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Penelitian ini dilatarbelakangi adanya kedudukan pekerja harian lepas masih
sangat lemah. Perlindungan hukum terhadap pekerja harian lepas membahas
mengenai hak-hak pekerja/buruh setelah melaksanakan kewajibannya. Pihak
pekerja harian lepas sendiri kurang mengetahui hal-hal yang menjadi hak dan
kewajibannya.

Rumusan masalah dalam pembahasan ini adalah 1) Bagaimana perlindungan
hukum terhadap pekerja harian lepas home industry di Garuda Mas menurut
hukum positif, 2) Bagaimana perlindungan hukum terhadap pekerja harian lepas
home industry di Garuda Mas menurut hukum Islam. Adapun yang menjadi tujuan
dari penelitian ini adalah: 1) Untuk menjelaskan perlindungan hukum terhadap
pekerja harian lepas home industry Garuda Mas menurut hukum positif, 2) Untuk
menjelaskan perlindungan hukum terhadap pekerja harian lepas home industry
Garuda Mas menurut hukum Islam.

Metode penelitian yang digunakan peneliti adalah metode kualitatif dan jenis
penelitian field research (penelitian lapangan). Teknik pengumpulan data peneliti
menggunakan metode wawancara, observasi, dan dokumentasi, sedangkan teknik
analisis data menggunakan analisis kualitatif.

Hasil penelitian ini menunjukkan bahwa pekerja harian lepas di home
industry Garuda Mas dilihat dari perjanjian kerja masih dibuat secara lisan yang
disepakati kedua belah pihak, upah kerja untuk pekerja harian lepas diberikan
berdasarkan volume pekerjaan. Dalam pelaksanaan perlindungan hukum
mengalami hambatan-hambatan yang ditimbulkan baik dari pekerja harian lepas
maupun dari pengusaha. Jika ditinjau dari 1) Hukum positif maka karyawan yang
tidak mendapatkan tunjangan hari raya melanggar Peraturan Menakertrans dan
yang tidak mendapatkan Jamsostek melanggar Undang-Undang No. 3 Tahun
1992. Namun dalam hal waktu kerja dan waktu istirahat sudah sesuai dengan
Undang-Undang Ketenagakerjaan Tahun 2003 dan keselamatan dan kesehatan
kerja sudah sesuai dengan Undang-Undang No. 1 Tahun 1970 tentang
keselamatan kerja. 2) Ditinjau dari hukum Islam prinsip keadilan sudah sesuai
dengan prinsip Islam, perjanjian kerjanya sudah sesuai dengan rukun ijarah,
namun yang ditakutkan bisa menyebabkan gharar sebab secara lisan tidak ada
bukti tertulis. Hak-hak buruh dalam Islam seperti hak bekerja, gaji, waktu istirahat
dan hari libur sudah sesuai dengan prinsip-prinsip dalam Islam.
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This research is motivated by the existence of the position of daily
freelancers who are still very weak. Legal protection for daily freelancers
discusses the rights of workers / laborers after carrying out their obligations. The
daily freelancers themselves do not know things that are their rights and
obligations.

The formulation of the problem in this discussion is 1) What is the legal
protection against daily freelancers of home industry in Garuda Mas according to
positive law, 2) What is the legal protection against daily freelancers of the home
industry in Garuda Mas according to Islamic law. The objectives of this study are:
1) To explain the legal protection against daily freelancers of the Garuda Ma's
home industry according to positive law, 2) To explain the legal protection against
daily freelancer of the Garuda Ma's home industry according to Islamic law.

The research method used by researchers is a qualitative method and type
of field research (field research). The data collection technique of the researcher
uses interview, observation, and documentation methods, while the data analysis
technique uses qualitative analysis.

The results of this study indicate that daily freelancers in the Garuda Ma's
home industry are seen from work agreements that are still made orally agreed
upon by both parties, wages for work for daily freelancers are given based on the
volume of work. In the implementation of legal protection experience obstacles
that arise both from casual daily workers as well as from employers. If viewed
from positive law, employees who do not receive holiday allowances violate the
Minister of Manpower Regulation and those that do not get Social Security violate
Law No. 3 of 1992 about social security. However, in terms of work time and rest
periods in accordance with the 2003 Manpower Law and occupational safety and
health in accordance with Law No. 1 of 1970 concerning work safety. Whereas in
terms of Islamic law the principle of justice is in accordance with Islamic
principles, the work agreement is in accordance with rukun ijarah, but what is
feared can cause gharar because verbally there is no written evidence. Labor rights
in Islam such as the right to work, salary, rest and holidays are in accordance with
the principles in Islam.
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