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Penelitian ini dilatarbelakangi oleh pernikahan sedarah yang dilakukan
oleh sebuah keluarga yang masih ada hubungan mahram. Karena hal tersebut
sudah terlanjur dilakukan, maka perlu adanya pembatalan perkawinan.
Pengakuan dari seorang ayah biologis merupakan hal yang sangat penting dalam
menentukan status kedudukan anak, seperti halnya ialah tentang hak perwalian,
hak hadhanah, dan hak waris. Dalam penelitian ini, akan dikaitkan dengan
peraturan yang ada di dalam Kitab Undang-Undang Hukum Perdata dan
Kompilasi Hukum Islam.

Rumusan masalah yaitu: (1) bagaimana dampak pengakuan ayah biologis
terhadap anak sumbang ditinjau dari Kitab Undang-Undang Hukum Perdata (2)
bagaimana dampak pengakuan ayah biologis terhadap anak sumbang ditinjau
dari Kompilasi Hukum Islam (3) bagaimana persamaan dan perbedaan dampak
pengakuan ayah biologis terhadap anak sumbang antara Kitab Undang-Undang
Hukum Perdata dan Kompilasi Hukum Islam. Tujuan dari penelitian ini adalah
(1) untuk mengetahui dampak pengakuan ayah biologis terhadap anak sumbang
ditinjau dari Kitab Undang-Undang Hukum Perdata (2) untuk mengetahui
dampak pengakuan ayah biologis terhadap anak sumbang ditinjau dari
Kompilasi Hukum Islam (3) untuk mengetahui persamaan dan perbedaan
dampak pengakuan ayah biologis terhadap anak sumbang antara Kitab Undang-
Undang Hukum Perdata dan Kompilasi Hukum Islam.

Jenis penelitian ini adalah penelitian hukum normatif, dengan
menemukan kaidah atau norma hukum di dalam Kitab Undang-Undang Hukum
Perdata dan Kompilasi Hukum Islam. Dalam penelitian ini, disamping melihat
langsung ketentuan yang ada di Kitab Undang-Undang Hukum Perdata dan
Kompilasi Hukum Islam juga melihat langsung kasus yang terjadi di lapangan.
Lokasi penelitian ini adalah sebuah keluarga di Desa Duwet, Kecamatan Pakel,
Kabupaten Tulungagung. Teknik pengumpulan data pada penelitian ini adalah
metode wawancara dan dokumentasi. Teknik analisis data ialah menggunakan
(1) tahap deskripsi (2) tahap reduksi/fokus (3) tahap seleksi.
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Hasil dari penelitian ini adalah (1) dampak pengakuan ayah biologis
terhadap anak sumbang menurut Kitab Undang-Undang Hukum Perdata terkait
hak perwalian anak sumbang jatuh kepada ibu biologisnya, sedangkan perwalian
nikah dilakukan oleh wali hakim. Hak hadhanah anak sumbang disamakan
dengan anak zina tidak mendapatkan hak keperdataan dari ayah biologisnya
tetapi mendapatkan nafkah seperlunya. Hak waris anak sumbang, mereka tidak
dapat mewarisi dari ayah biologisnya, kecuali ada dispensasi presiden (2)
dampak pengakuan ayah biologis terhadap anak sumbang menurut Kompilasi
Hukum Islam tentang hak perwalian nikah anak sumbang dilakukan oleh wali
hakim. Sedangkan hak hadhanah, diberi kebebasan untuk memilih ikut ayahnya
atau ibunya apabila anak tersebut sudah mumayiz. Hak waris anak sumbang
disamakan dengan anak zina yang hanya bisa mewarisi dari ibu biologisnya dan
keluaraga-keluarga ibunya. (3) persamaan dan perbedaan dampak pengakuan
ayah biologis terhadap anak sumbang menurut KUHPerdata dan KHI.
Persamaanya sama-sama mendapatkan hak perwalian dari ibu biologisnya, dan
perwalian nikah dilakukan oleh wali hakim. Perbedaannya terletak pada hak
hadhanah dan hak warisnya.
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ABSTRACT
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This research is motivated by inbreeding by a family that still has a
mahram relationship. Because this has already been done, it is necessary to cancel
the marriage. Recognition from a biological father is very important in
determining the status of the child's position, as is the case about guardianship
rights, rights to inheritance, and inheritance rights. In this research, it will be
related to the regulations in the Civil Code and Compilation of Islamic Law.

The formulations of the problem are: (1) how is the impact of biological
father's recognition of discordant children is reviewed from the Civil Code (2)
how is the impact of biological father's recognition of discordant children is
reviewed from the Compilation of Islamic Law (3) how is the similarities and
differences in the impact of biological father's recognition for discordant children
between the Civil Code and the Compilation of Islamic Law. The purpose of this
research is (1) to find out the impact of biological father's recognition of
discordant children in terms of the Civil Code (2) to find out the impact of
biological father's recognition of discordant children in terms of the Compilation
of Islamic Law (3) to find out the similarities and differences the impact of the
recognition of biological fathers on discordant children between the Civil Code
and the Compilation of Islamic Law.

This type of research is normative legal research, by finding legal norms or
norms in the Civil Code and the Compilation of Islamic Law. In this research,
besides looking directly at the provisions in the Civil Code and Compilation of
Islamic Law, they also saw firsthand the cases that occurred in the field. The
location of this research was a family in Duwet Village, Pakel , Tulungagung
Regency. Data collection techniques in this research are interview and
documentation methods. Data analysis technique is to use (1) description stage (2)
reduction / focus phase (3) selection stage.

The results of this research are (1) the impact of the recognition of
biological fathers on discordant children according to the Civil Code Act related
to the guardianship rights of discordant children goes to biological mothers, while
the marriage custodianship is carried out by the guardian of the judge. The right of
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donated child hadhanah is likened to adultery child does not get civil rights from
his biological father but get the necessary living. Inheritance rights of discorded
children, they cannot inherit from their biological father, unless there is a
presidential dispensation (2) the impact of the recognition of biological fathers on
discordant children according to the Compilation of Islamic Law concerning the
custody of marital rights of discordant children is carried out by the guardian of
the judge. While the right of hadhanah, given the freedom to choose to follow his
father or mother if the child is already mumayiz. Discordant children’s inheritance
rights are equal to adultery children who can only inherit from their biological
mothers and their families. (3) similarities and differences in the impact of the
recognition of biological fathers on discordant children according to the Civil
Code and Islamic Law Compilation. Equally, they get custody from their
biological mothers, and marital trusts are carried out by the guardian of the judge.
The difference lies in the right of hadhanah and inheritance rights.
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