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Penelitian ini dilatarbelakangi adanya penerapan ketentuan presidential
threshold dalam Pasal 222 UU No. 7 Tahun 2017 tentang Pemilihan Umum,
apakah penerapan ambang batas sebagai syarat pencalonan pemimpin tersebut
relevan dengan konsep pengangkatan kepala negara dalam figh siyasah. Penelitian
ini dilakukan untuk menjawab rumusan masalah, pertama, bagaimana ketentuan
presidential threshold dalam Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilihan Umum? Kedua, bagaimana relevansi sistem presidential threshold
ditinjau dari perspektif figh siyasah?

Jenis penelitian yang digunakan dalam penulisan skripsi adalah penelitian
hukum normatif dengan metode pendekatan perundang-undangan (statute
approach) dan metode pendekatan perbandingan (comparative approach).
Sumber data yang digunakan yakni data sekunder yang terdiri dari bahan hukum
primer dan sekunder. Metode pengumpulan data dengan teknik studi kepustakaan
(library research) yang kemudian dianalisis melalui teknik content analysis.

Hasil penelitian ini menunjukkan bahwa: 1) Ketentuan presidential
threshold dalam Pasal 222 Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilihan Umum  memperlemah sistem presidensial dan prinsip negara
demokrasi yang dianut Indonesia. Dalam sistem presidensial dan demokrasi,
presiden bertanggung jawab langsung pada rakyat sehingga dalam mekanisme
pemilihan presiden lazimnya dipilih langsung oleh rakyat atau sesuai dengan
kehendak rakyat (pilihan rakyat). Namun dengan adanya ketentuan presidential
threshold justru menggugurkan prinsip sistem presidensial dan demokrasi yang
dianut Indonesia karena aspirasi kehendak rakyat telah diabaikan sehingga dapat
disimpulkan bahwa ketentuan presidential threshold tidak relevan diterapkan
dalam sistem presidensial di Indonesia. 2) Terdapat dua pendapat utama mengenai
relevansi presidential threshold dengan figh siyasah. Pendapat pertama
menyatakan ketentuan presidential threshold tidak relevan dengan konsep figh
siyasah. Hal ini dikarenakan ketentuan presidential threshold menjadikan calon
presiden (dan wakil presiden) ditentukan oleh suatu golongan atau kelompok
tertentu yang bukan atau belum tentu merupakan wakil rakyat maupun
representasi kehendak rakyat. Sementara pendapat kedua menyatakan ketentuan
presidential threshold relevan dengan konsep figh siyasah sesuai dengan kaidah
figh layungkaru taghayyurul ahkami bi taghayyuril azman yakni “tidak dapat
dipungkiri bahwa perubahan hukum terjadi karena perubahan zaman”.
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This research is motivated by the application of presidential threshold
provisions in Article 222 of Law no. 7 of 2017 concerning General Elections,
whether the application of the threshold as a condition for nominating a leader is
relevant to the concept of appointing the head of state in figh siyasah. This
research was conducted to answer the problem formulation, first, how are the
presidential threshold provisions in Law Number 7 of 2017 concerning General
Elections? Second, how is the relevance of the presidential threshold system
viewed from the perspective of figh sivasah?

This type of research used in the writing of a thesis is a normative legal
research using the statute approach and comparative approach methods. The data
source used is secondary data consisting of primary and secondary legal materials.
Data collection methods used library research techniques which were then
analyzed through content analysis techniques.

The results of this research indicate that: 1) The presidential threshold
provisions in Article 222 of Law Number 7 of 2017 concerning General Elections
weaken the presidential system and principles of a democratic state adopted by
Indonesia. In a presidential and democratic system, the president is directly
responsible to the people so that in the election mechanism the president is usually
directly elected by the people or in accordance with the will of the people
(people's choice). However, the existence of presidential threshold provisions
actually invalidates the principles of presidential and democratic systems adopted
by Indonesia because the aspirations of the people's will have been ignored so that
it can be concluded that the presidential threshold provisions are not relevant to be
applied in the presidential system in Indonesia. 2) There are two main opinions
regarding the relevance of presidential threshold with figh siyasah. The first
opinion states that the presidential threshold provisions are not relevant to the
concept of figh siyasah. This is because the presidential threshold provisions make
presidential candidates (and vice presidents) determined by a certain group or
group that is not or not necessarily a representative of the people or a
representation of the will of the people. While the second opinion states that the
presidential threshold provisions are relevant to the concept of figh siyasah in
accordance with the rules of figh layungkaru taghayyurul ahkami bi taghayyuril
azman that mean it cannot be denied that legal changes occur because of changing
times.
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