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Penelitian ini dilatarbelakangi adanya permohonan dispensasi kawin di
Pengadilan Agama Kabupaten Kediri yanga mana si calon istri dalam keadaan
hamil dengan si calon suami. Hanya saja permohonan tersebut ditolak oleh majlis
hakim Pengadilan Agama Kabupaten Kediri tersebut.

Rumusan masalah dalam penelitian ini: 1) Bagaimana prosedur pemeriksaan
dispensasi kawindalam keadaan hamil di Pengadilan Agama Kab. Kediri perkara
nomor 0324/Pdt.P/2019/PA.Kab.Kdr? 2) Apa dasar hukum dispensasi kawin
dalam keadaan hamil di Pengadilan Agama Kab. Kediri perkara nomor
0324/Pdt.P/2019/PA.Kab.Kdr menurut perspektif hukum islam dan hukum
positif?, 3) Bagaimana pertimbangan majlis hakim menolak dispensasi kawin
dalam keadaan hamil di Pengadilan Agama Kab. Kediri Perkara Nomor
0324/Pdt.P/2019/PA.Kab.Kdr? Adapun yang menjadi tujuan dari penelitian ini
adalah: 1) Untuk mendeskripsikan prosedur pemeriksaan dispensasi kawindalam
keadaan hamil di Pengadilan Agama Kab. Kediri perkara nomor 0324/Pdt.
P/2019/PA.Kab.Kdr, 2) Untuk mendeskripsikan dasar hukum dispensasi kawin
dalam keadaan hamil di Pengadilan Agama Kab. Kediri perkara nomor 0324/Pdt.
P/2019/PA.Kab.Kdr menurut perspektif hukum islam dan hukum positif, 3) Untuk
mendeskripsikan pertimbangan majlis hakim menolak dispensasi kawin dalam
keadaan hamil di Pengadilan Agama Kab. Kediri perkara nomor 0324/Pdt.
P/2019/PA.Kab.Kdr.

Metode penelitian yang digunakan peneliti adalah metode kualitatif. Teknik
pengumpulan data yang digunakan dalam penelitian ini berupa observasi,
wawancara mendalam, dan dokumentasi. Sedangkan teknik analisi data
menggunakan reduksi data (reduction data), penyajian data (data display), dan
kesimpulan/verifikasi (conclusing drawing/verivication).

Hasil penelitian ini  menunjukkan bahwa: 1) Prosedur pengajuan
permohonan dispensasi kawin dalam keadaan hamil itu sama dengan prosedur
pengajuan permohonan dispensasi kawin pada umumnya yang membedakan di
perkara voluntair ini tidak ada replik duplik dan mediasi. 2) Dasar pertimbangan
penolakan dispensasi kawin adalah UUP Nomor 1 Tahun 1974 pasal 7 ayat (1),
Kompilasi Hukum Islam bagian kedua pasal 15 ayat (1) dan Pasal 1 UU No. 23
Tahun 2003 Tentang Perlindungan Anak. 3) Pertimbangan majlis hakim. Pasal 7
ayat (1) UUP No. 1 Tahun 1974, Pasal 1 UU No. 23 Tahun 2003 Tentang
Perlindungan Anak dan kemaslahatan anak itu sendiri.
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ABSTRACT
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This research’s background is existence of dispensation application for
marriage in Kediri District Religious Court while prospective wife is in pregnant
condition with prospective husband. In another way, the dispensation application
is refuseed by the panel of judges in Kediri District Religious Court.

Problem’s formulation of this research are: 1) How is he procedure for
examining the dispensation of marriage during pregnancy at Kediri District
Religious Court Case Number 0324/Pdt.P/2019/PA.Kab.Kdr?. 2) What is the
legal basis for dispensation of marriage during pregnancy at Kediri District
Religious Court Case Number 0324/Pdt.P/2019/PA.Kab.Kdr according to the
perspective of Islamic law and positive law?. 3) How is the consideration of panel
of judges to refuse dispensation of marriage during pregnancy at Kediri District
Religious Court Case Number 0324/Pdt.P/2019/PA.Kab.Kdr? As for the aims of
this research are: 1) to describe the procedure for examining the dispensation of
marriage during pregnancy at Kediri District Religious Court Case Number
0324/Pdt.P/2019/PA.Kab.Kdr,. 2) to describe the legal basis for dispensation of
marriage during pregnancy at Kediri District Religious Court Case Number
0324/Pdt.P/2019/PA.Kab.Kdr according to the perspective of Islamic law and
positive law. 3) to describe the consideration of panel of judges to refuse
dispensation of marriage during pregnancy at Kediri District Religious Court Case
Number 0324/Pdt.P/2019/PA.Kab.Kdr.

The research method used by the researcher is qualitative method. Data
collection techniques used in this study were observation, in-depth interviews, and
documentation. While the data analysis technique uses data reduction, data
display, and conclusion drawing/verification.

The results of this study show that: 1) The procedure for submitting
applications for dispensation of marriage while pregnant is the same as the
procedure for submitting applications for dispensation of marriage in general. 2)
The basis for the consideration of refusing dispensation to marry in a pregnant
state at Kediri District Religious Court (case number
0324/Pdt.P/2019/PA.Kab.Kdr) is UUP Number 1 of 1974 article 7 paragraph (1),
Compilation of Islamic Law the second part of article fifteen verse one and article
one of Law number twenty three years two thousand and three concercing child
protection. 3) The consideration is UUP Number 1 of 1974 article 7 paragraph
(1),Article 1 of Law Number 23 of 2002 concerning Child Protection, and the
benefit of the child itself.
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