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Penelitian ini dilatarbelakangi adanya penerapan ketentuan Presidential
Threhold dalam pengangkatan pemimpin negara Indonesia. Pasal 222 UU No. 7
tahun 2017 tentang Pemilihan Umum menjadi dasar dari munculnya uji materi yang
menghasilkan Putusan MK No. 71/PUU-XV/2017.

Penelitian ini dilakukan untuk menjawab rumusan masalah 1) Bagaimana
putusan MK No. 71/PUU/-XV/2017 tentang Presidential Threshold dalam pemilu
Indonesia ? 2) Bagaimana putusan MK No. 71/PUU/-XV/2017 tentang Presidential
Threshold dalam pemilu Indonesia perspektif Al-Ghazali ?

Jenis penelitian yang digunakan dalam penulisan skripsi adalah penelitian
hukum normatif dengan metode pendekatan konseptual (conseptual approach)
yaitu pendekatan yang dilakukan dengan menelaah pandangan-pandangan &
doktrin-doktrin yang berkembang dalam ilmu hukum. Sumber data yang digunakan
dalam penelitian ini adalah bahan hukum primer dan sekunder.

Hasil penelitian ini yaitu 1) Pemilihan umum Presiden yang diamanatkan
dalam putusan Mahkamah Konstitusi Nomor 71/PUU-XV/2017 yang secara
mutatis mutandis mengakomodir pertimbangan hukum Mahkamah Konstitusi yang
terdapat dalam putusan nomor 14/PUU-XI1/2013 yang pada intinya bahwa
ketentuan ambang batas atau Presidential Threshold tidak bertentangan dengan
UUD 1945 dan tetap dilakukan sebagaimana amanat Pasal 222 UU No. 7 tahun
2017. 2) Konsep presidential threshold sesuai dengan pemikiran Al-Ghazali dalam
Al Igtishod fi al I'tigod. Dalam pemikirannya dijelaskan pengangkatan kepala
negara ada dua cara salah satunya yakni dengan cara pemasrahan jabatan yang
mendapat persetujuan dari mayoritas masyarakat.
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This research was motivated by the application of the Presidential
Threshold provisions in the appointment of Indonesian leaders. Article 222 of Law
No. 7 of 2017 concerning General Elections was the background of the emergence
of the judicial review which resulted in the Constitutional Court Decision No.
71/PUU-XV/2017.

This research was conducted to answer the formulation of the problem: first,
how is the decision of the Constitutional Court No. 71/ PUU/-XV/2017 regarding
the presidential threshold for vote acquisition in Indonesian elections? second, how
is the decision of the Constitutional Court No. 71/PUU/-XV/2017 regarding the
presidential threshold of vote acquisition in the Indonesian General Election in
terms of Al-Ghazali's perspective?

The type of research used in writing the thesis was normative legal research
with a conceptual approach method, namely the approach carried out by examining
the views and doctrines that developed in legal science. Sources of data used in this
study are primary and secondary legal materials.

The results of this study were 1) The presidential election mandated in the
Constitutional Court decision Number 71/PUU-XV/2017 which mutatis mutandis
accommodated the legal considerations of the Constitutional Court contained in the
decision number 14/PUU-X1/2013 which in essence was that the Presidential
Threshold didn’t conflict with the 1945 Constitution and was still carried out as
mandated by Article 222 of Law No. 7 of 2017. 2) The concept of presidensial
threshold is in accordance with Al-Ghazali thoughts in his book Al Iqgtishod fi al
I'’tigod. In his thinking, he explained that there are two ways to appoint a head o
state, one of which is by submitting a position that has the approval of the majority
of the community.
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