
xxiii 
 

IRI RATDAD 

 

HALAMAN JUDUL ............................................................................................... ii 

HALAMAN PERSETUJUAN ............................................................................... iii 

HALAMAN PENGESAHAN ................................................................................ iv 

PERNYATAAN KEASLIAN TULISAN .............................................................. v 

MOTTO ................................................................................................................. vi 

HALAMAN PERSEMBAHAN ........................................................................... vii 

KATA PENGANTAR ........................................................................................... ix 

PEDOMAN TRANSLITERASI ........................................................................... xii 

ABSTRAK ........................................................................................................... xxi 

IRI RA DAD ...................................................................................................... xxiii 

BAB I PENDAHULUAN ....................................................................................... 1 

A. Latar Belakang ............................................................................................. 1 

B. Rumusan  Masalah ....................................................................................... 3 

C. Tujuan Penelitian ......................................................................................... 4 

D. Manfaat  Penelitian ...................................................................................... 4 

E. Penegasan  Istilah ......................................................................................... 5 

F. Sistematika Penulisan .................................................................................. 6 

BAB II KAJIAN TEORI ......................................................................................... 9 



xxiv 
 

A. Antropologi  Hukum .................................................................................... 9 

1. Pengertian Antropologi Hukum ............................................................... 9 

2. Ruang Lingkup Antropologi Hukum ..................................................... 13 

3. Objek Antropologi Hukum ..................................................................... 14 

4. Pendekatan Antropologi Hukum ............................................................ 15 

5. Hukum Dalam Perspektif Antropologi Hukum ...................................... 17 

B. Tradisi ........................................................................................................ 19 

1. Pengertian Tradisi ................................................................................... 19 

2. Jenis Tradisi ............................................................................................ 22 

3. Fungsi Tradisi ......................................................................................... 23 

4. Penyebab Perubahan Tradisi .................................................................. 24 

C. Waris .......................................................................................................... 25 

1. Pengertian dan Dasar Hukum Waris ...................................................... 25 

2. Rukun dan Syarat Waris ......................................................................... 29 

3. Sebab dan Penghalang Kewarisan .......................................................... 32 

D. Penelitian  Terdahulu ................................................................................. 35 

BAB III METODE PENELITIAN........................................................................ 39 

A. Pendekatan dan Jenis Penelitian................................................................. 39 

B. Lokasi  dan Kehadiran Penelitian .............................................................. 40 

C. Sumber Data ............................................................................................... 40 



xxv 
 

D. Teknik Pengumpulan Data ......................................................................... 41 

E. Teknik Analisis Data .................................................................................. 44 

BAB IV PAPARAN DATA DAN TEMUAN PENELITIAN ............................. 47 

A. Gambaran Masyarakat Desa Ngebrak ........................................................ 47 

B. Paparan Data .............................................................................................. 58 

C. Temuan Penelitian ...................................................................................... 62 

BAB V PEMBAHASAN ...................................................................................... 65 

A. Tradisi pembagian harta waris di desa Ngebrak ........................................ 65 

B. Pandangan tokoh masyarakat terhadap tradisi pembagian harta waris 

sebelum pewaris meninggal dunia..................................................................... 67 

C. Kajian antropologi hukum terhadap tradisi  pembagian harta waris sebelum 

pewaris meninggal dunia ................................................................................... 69 

BAB VI PENUTUP .............................................................................................. 74 

A. Kesimpulan ................................................................................................ 74 

B. Saran ........................................................................................................... 75 

DAFTAR PUSTAKA ........................................................................................... 76 

LAMPIRAN .......................................................................................................... 80 


