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Transaksi Jual-beli dalam pengalihan suatu hak mengelola atas tanah
merupakan suatu hal yang umum dalam kalangan masyarakat. Namun praktik jual-
beli yang dilakukan oleh masyarakat pesanggem Desa Dongko Kabupaten
Trenggalek menarik untuk dikaji sebab tanah yang diperjual-belikan adalah milik
Perhutani. Masyarakat hanyalah sebagai pengelola dari tanah tersebut dan
memperjual-belikannya tanpa sepengetahuan pihak Perhutani.

Rumusan dalam penelitian ini adalah: 1) Bagaimana praktik jual-beli hak
mengelola tanah milik Perhutani di Desa Dongko, Kecamatan Dongko, Kabupaten
Trenggalek ?; 2) Bagaimana Perspektif Hukum Positif dan Hukum Islam terhadap
praktik jual-beli hak mengelola tanah milik Perhutani di Desa Dongko, Kecamatan
Dongko, Kabupaten Trenggalek ?

Penelitian ini menggunakan metode penelitian kualitatif dan penelitian
hukum empiris . Teknik pengumpulan data yang digunakan berupa wawancara
dengan KBKPH Perum Perhutani Dongko, LMDH Desa Dongko, Penjual-Pembeli
tanah dan dokumentasi. Sedangkan dalam teknik analilis data menggunakan
reduksi data, penyajian data, dan verifikasi dan penarikan kesimpulan. Sedangkan
untuk pengecekan keabsahan data menggunakan trianggulasi.

Hasil penelitian ini menunjukkan bahwa: 1) Praktik jual beli tanah milik
Perhutani di Desa Dongko dilakukan tanpa sepengetahuan pihak Perhutani ataupun
LMDH. Praktik jual-beli tersebut dilakukan atas suka sama suka dan saling
mengetahui status tanah tersebut, tanpa adanya niatan hak milik atas tanah tersebut,
sebab status tanah tersebut ialah masuk ke dalam kawasan hutan negara. Serta
biaya yang timbul, dimaksudkan untuk ganti rugi atas tanah tesebut. 2) Ditinjau
dari Hukum Positif praktik jual beli tanah milik Perhutani di Desa Dongko tidak
diperbolehkan. Sebab kawasan hutan di Dongko masuk ke dalam kawasan hutan
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negara sehingga yang berwenang mengatur dan mengurus tanah tersebut ialah
pemerintah melalui Perhutani. Dalam peraturan yang adapun jelas disebutkan
bahwasannya, masyarakat dilarang memindah-tangankan hak atas tanah tersebut
dengan bentuk apapun. Ditinjau dari Hukum Islam, praktik jual-beli tanah milik
perhutani di Desa Dongko, jika dilihat dari maksud dan maknanya ialah ganti rugi
dalam konsep daman, dan sejatinya hal itu boleh dilakukan. Akan tetapi karena
tidak adanya sepengetahuan dari pihak perhutani tentang pengalihan hak tersebut,
maka pengalihan hak tersebut tidak boleh dilakukan, sebab dalam segala akad
apapun harus memenuhi segala syarat-syarat yang telah disepakati bersama.
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ABSTRACT

Edi Prianto 12101193041, The Practice of Purchasing and Selling Rights to
Manage Land Owned by Perhutani Reviewed From the Perspective of
Positive Law and Islamic Law (Case Study in Dongko Village, Dongko
District, Trenggalek Regency), Department of Sharia Economic Law, Faculty
of Sharia and Legal Sciences, UIN Sayyid Ali Rahmatullah, 2023, Advisor:
Hj. Indri Hadisiswati, M.H.
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Purchasing and selling transactions including the transfer of a land
management right are commonplace in the community. However, the Pesanggem
community's habit of purchasing and selling property in Dongko Village,
Trenggalek Regency, is relevant to analyze because the land in question belongs to
the Perhutani. Without Perhutani's understanding, the community is only managing
and trading the land.

The formulation used in this research is: 1) How prevalent is the practice of
purchasing and selling land management rights in Dongko Village, Dongko
District, Trenggalek Regency, which is controlled by the Perhutani?; 2) How do
Positive Law and Islamic Law view the practice of purchasing and selling the rights
to administer property owned by the Perhutani in Dongko Village, Dongko District,
Trenggalek Regency?

This research utilizes both qualitative and empirical legal research
approaches. The approach for collecting data consisted of interviews with KBKPH
Perum Perhutani Dongko, LMDH Dongko Village, land sellers and buyers, as well
as documentation. In the meanwhile, the data analysis method employs data
reduction, data display, data verification, and conclusion drawing. In the
meanwhile, verify the accuracy of the data using triangulation.

According to the findings of this research, 1) The practice of purchasing and
selling land owned by Perhutani in Dongko Village was conducted without
Perhutani or LMDH's knowledge. The act of purchasing and selling is voluntary,
and both parties are aware of the land's status., without any desire to acquire
ownership of the property due to its position as a part of the state forest region.
Along with expenses made that are meant to make up for the land. 2) The practice
of purchasing and selling land owned by the Perhutani in Dongko village is
prohibited by positive law. Because the Dongko forest is included in the state forest,
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the government has the right to control and administer the property through
Perhutani. The community is barred from transferring land rights in any way, as
stipulated by the existing regulations. In accordance with Islamic law, the practice
of purchasing and selling property owned by Perhutani in Dongko Village, when
seen from the perspective of its goal and significance, constitutes Daman
compensation, and is therefore permitted. Due to Perhutani's lack of understanding
of the transfer of these rights, though. In that case, the transfer of these rights may
not be implemented since a contract must satisfy all terms that have been mutually
agreed upon.
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