ABSTRAK
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Penelitian ini dilatarbelakangi oleh Putusan MK Nomor 135/PUU-XI1/2015 yang
telah mengonfirmasi bahwa individu dengan disabilitas mental memiliki hak
setara dalam partisipasi pemilu. Oleh karena itu, keterlibatan penyandang
disabilitas mental dalam Pemilu bukanlah sekadar retorika melainkan telah
ditegaskan secara jelas oleh legitimasi hukum. Di Kabupaten Kediri, seringkali
hak pilih penyandang disabilitas mental diabaikan dengan dianggap tidak
cakap secara hukum dan disamaratakan keadaan mentalnya. Selain itu,
kurangnya penyediaan TPS khusus bagi penyandang disabilitas mental
mengakibatkan kurangnya perlindungan dan perhatian khusus terhadap mereka
serta keengganan dalam menggunakan hak pilihnya.

Rumusan masalah dalam penelitian ini adalah: 1) Bagaimana Implementasi Putusan
Mahkamah Konstitusi Nomor 135/PUU-XI111/2015 Terhadap Perlindungan
Hak Pilih Penyandang Disabilitas Mental Dalam Pemilu Di Kabupaten Kediri;
2) Bagaimana Perspektif Fikih Siyasah Atas Implementasi Putusan Mahkamah
Konstitusi Nomor 135/PUU-XI11/2015 Terhadap Perlindungan Hak Pilih
Penyandang Disabilitas Mental Dalam Pemilu Di Kabupaten Kediri.

Metode penelitian ini menggunakan jenis penelitian Yuridis-Empiris dengan
pendekatan Perundang-Undangan dan Pendekatan kasus. Teknik pengumpulan
data yang digunakan dalam penelitian ini adalah observasi, wawancara,
dokumentasi. Pada teknik analisis data peneliti menggunakan analisis
kualitatif. Sedangkan untuk keabsahan data/triangulasi peneliti menggunakan
triangulasi sumber.

Hasil penelitian menunjukan bahwa: 1) Implementasi putusan MK Terhadap
Perlindungan Hak Pilih Penyandang Disabilitas Mental Dalam Pemilu Di
Kabupaten Kediri telah terlaksana sesuai dengan ketentuan yang ada. Namun,
terdapat beberapa permasalahan yang masih perlu diperbaiki seperti: a)
sosialisasi belum tersebar secara merata, b) adanya penolakan dari keluarga
untuk mendaftarkan anggota keluarga disabilitas mental, c) aksesibilitas belum
terwujud sepenuhnya, d) siklus eksklusi sosial yang terjadi pada keluarga
penyandang disabilitas mental. 2) Perlindungan hak pilih Penyandang
Disabilitas Mental non permanen dalam Pemilu Di Kabupaten Kediri tidak
hanya mencerminkan kepatuhan terhadap prinsip fikih siyasah, tetapi juga
merupakan implementasi langsung dari ajaran Islam yang memperintahkan
perlindungan terhadap hak pilih penyandang disabilitas mental.
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ABSTRACT

Thesis with the title, “Implementation of the Constitutional Court Decision
Number 135/ PUU-XI1 /2015 Towards the Protection of Voting Rights of
Persons with Mental Disabilities in the Perspective of Fikih Siyasah (Case
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Cahyani, NIM. 126103201028, Constitutional Law Study Program, Faculty of
Sharia and Legal Sciences, Sayyid Ali Rahmatullah State Islamic University
Tulungagung 2024, Advisor by Yusron Munawir, S.H.I., M.H.
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This research is motivated by Constitutional Court Decision Number 135/PUU-
XI11/2015, which confirms that individuals with mental disabilities have equal
rights to participate in elections. Therefore, the involvement of individuals with
mental disabilities in elections is not merely rhetoric but is clearly affirmed by
legal legitimacy. In Kediri Regency, the voting rights of individuals with
mental disabilities are often ignored, with their legal competence being
underestimated and their mental conditions generalized. Additionally, the lack
of special polling stations for individuals with mental disabilities results in
insufficient protection and special attention for them, leading to reluctance in
exercising their voting rights.

The Problem Statements used in this study are: 1) How is the Implementation of
Constitutional Court Decision Number 135/PUU-XI111/2015 on the Protection
of Voting Rights of Persons with Mental Disabilities in Elections in Kediri
Regency; 2) What is the Perspective of Jurisprudence on the Implementation
of Constitutional Court Decision Number 135/PUU-XI11/2015 on the
Protection of VVoting Rights of Persons with Mental Disabilities in Elections in
Kediri Regency.

This research employs a Juridical-Empirical method with a Legislative and Case
Study approach. The data collection techniques used in this study include
observation, interviews, and documentation. For data analysis, the researcher
uses qualitative analysis. For data validity/triangulation, the researcher uses
source triangulation.

The research findings indicate that: 1) The implementation of the Constitutional
Court's decision on the protection of voting rights for people with mental
disabilities in the Kediri Regency has been carried out in accordance with
existing regulations. However, there are several issues that still need to be
addressed, such as: a) uneven dissemination of information, b) family
reluctance to register family members with mental disabilities, ¢) incomplete
accessibility, and d) the ongoing cycle of social exclusion experienced by
families of people with mental disabilities. 2) The protection of voting rights
for individuals with temporary mental disabilities in the Kediri Regency not
only reflects adherence to the principles of Islamic political jurisprudence but
also represents a direct implementation of Islamic teachings that mandate the
protection of the voting rights of people with mental disabilities.
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