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Penelitian ini dilatarbelakangi ikut campurnya istri ketiga atau ibu tiri,
memengaruhi suaminya agar menjual rumah beserta pekarangan harta bersamanya
dengan istri kedua, yang saat ini ditempati anak almarhumabh istri kedua.

Fokus penelitian ini adalah : 1. Bagaimana penyelesaian sengketa harta waris
antara ayah (yang telah menikah lagi) dan anak kandung secara non litigasi di Desa
Kates Kecamatan Kauman Kabupaten Tulungagung?, 2. Bagaimana tinjauan
hukum Islam terhadap penyelesaian sengketa harta waris antara ayah (yang telah
menikah lagi) dan anak kandung secara non litigasi di Desa Kates Kecamatan
Kauman Kabupaten Tulungagung?, 3. Bagaimana tinjauan teori mediasi terhadap
penyelesaian sengketa harta waris antara ayah (yang telah menikah lagi) dan anak
kandung secara non litigasi di Desa Kates Kecamatan Kauman Kabupaten
Tulungagung?

Penelitian ini berjenis penelitian kualitatif dan menggunakan metode yuridis
empiris. Teknik pengumpulan data yang digunakan dalam penelitian ini berupa
observasi, wawancara, dan dokumentasi. Teknik analisis data menggunakan
pengumpulan data, reduksi data, penyajian data dan penarikan kesimpulan.
Pengecekan keabsahan data menggunakan triangulasi sumber data.

Penelitian ini menghasilkan: Pertama, Penyelesaian sengketa harta waris
yaitu secara mediasi di balai desa dengan mediator paman yang diwujudkan dengan
kesepakatan bersama berdamai untuk pembagian harta berdasarkan pembagian
negosiasi harta waris dengan bukti tandatangan langsung dibuatkannya sertifikat
kepemilikan tanah supaya masalah sengketa dapat segera terselesaikan. Rumah dan
pekarangan seluas 36 ru sah menjadi milik kedua anak perempuan, kemudian sawah
seluas 200 ru menjadi milik ayah. Kedua, Penyelesaian sengketa ini menggunakan
metode yang terdapat dalam hukum Islam sesuai dengan metode al-shulh, yaitu
upaya untuk mencapai kesepakatan damai antara ahli waris melalui musyawarah
mufakat. Hasil mediasi yang dilakukan oleh kedua belah pihak, berupa kesepakatan
bersama untuk melakukan pembagian waris dengan negosiasi harta dan hasil
akhirnya kesepakatan pembagian yang tidak sesuai dengan penghitungan faraidh.
Ketiga, Berdasarkan teori mediasi Lawrence Boulle, pola mediasi yang digunakan
dalam penyelesaian sengketa harta waris di Desa Kates menggunakan model
settlement mediation, atau mediasi kompromi, yaitu mediasi yang tujuan utamanya
mendorong terwujudnya kompromi atas tuntutan kedua belah pihak yang sedang
bertikai. Pada model ini mediator kedudukannya dianggap lebih tinggi dari
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disputants, serta mediator membantu menurunkan ketegangan dan ego kedua belah
pihak pasca terjadinya sengketa untuk menuju titik kompromi, supaya dapat
mencari jalan tengah yang memuaskan antar kedua belah pihak yang bersengketa.
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ABSTRACT
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This research was motivated by the interference of the third wife or
stepmother, so that her husband sold the house and the property yard with him with
the second wife, which is currently occupied by the second wife's deceased child.

The focus of this research is: 1. How is the settlement of inheritance disputes
between fathers (who have remarried) and biological children in a non-litigation
manner in Kates Village, Kauman District, Tulungagung Regency? 2. How is the
review of Islamic law on the settlement of inheritance disputes between fathers
(who have remarried) and biological children in a non-litigation manner in Kates
Village, Kauman District, Tulungagung Regency? 3. How is the mediation theory
reviewed on the settlement of inheritance disputes between fathers (who have
remarried) and biological children in a non-litigation manner in Kates Village,
Kauman District, Tulungagung Regency?

This research is qualitative research and uses empirical juridical methods.
Data collection techniques used in this research are observation, interviews, and
documentation. Data analysis techniques use data collection, data reduction, data
presentation and conclusion drawing. Data validity checking uses data source
triangulation.

This research results in: First, the settlement of the inheritance dispute is by
mediation at the village hall with an uncle mediator which is realized by a mutual
agreement to reconcile for the division of property based on the negotiated division
of inheritance property with proof of direct signature of the land ownership
certificate so that the dispute problem can be resolved immediately. The house and
yard covering an area of 36 ru legally belong to the two daughters, then the rice
field covering an area of 200 ru belongs to the father. Second, the settlement of this
dispute uses the method contained in Islamic law in accordance with the al-shulh
method, which is an effort to reach a peaceful agreement between the heirs through
consensus deliberation. The results of the mediation carried out by both parties, in
the form of a mutual agreement to divide the inheritance by negotiating assets and
the final result is a division agreement that is not in accordance with the calculation
of faraidh. Third, based on Lawrence Boulle's mediation theory, the mediation
pattern used in the settlement of inheritance disputes in Kates Village uses the
settlement mediation model, or compromise mediation, which is mediation whose
main objective is to encourage the realization of a compromise on the demands of
the two conflicting parties. In this model, the mediator's position is considered
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higher than the disputants, and the mediator helps reduce the tension and ego of the
two parties after the dispute to reach a compromise point, in order to find a
satisfactory middle ground between the two parties to the dispute.
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