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Penelitian ini di latar belakangi dari disahkannya oleh MK Putusan Nomor
90/PUU-XX1/2023 terkait Pengujian Pasal 169 huruf (q) Undang-Undang Nomor
7 Tahun 2017 tentang Pemilihan Umum terhadap Undang-Undang Dasar Negara
Republik Indonesia Tahun 1945 mengenai Persyaratan Usia Calon Presiden dan
Calon Wakil Presiden yang dianggap inkonstitusional dan melanggar kode etik
hakim. Putusan yang dipimpin oleh Hakim Konstitusi Anwar Usman ini diduga
penuh dengan nuansa politis. Keputusan tersebut menambahkan syarat baru yang
dianggap janggal dan menunjukkan inkonsistensi pernyataan MK dalam kasus
serupa. Dari sinilah muncul dugaan pelanggaran kode etik dan perilaku hakim
karena keputusan yang dinilai terlalu politis tersebut, yang akhirnya memicu
terbentuknya Majelis Kehormatan Mahkamah Konstitusi yang memutuskan untuk
menurunkan Anwar Usman dari posisinya sebagai hakim ketua MK. Penelitian ini
bertujuan untuk memberikan pemahaman yang lebih mendalam tentang bagaimana
pelanggaran kode etik dalam putusan MKMK Nomor: 2/MKMK/L/11/2023
memengaruhi integritas Mahkamah Konstitusi dan menekankan pentingnya
penerapan kode etik yang ketat untuk menjaga kepercayaan masyarakat terhadap
lembaga peradilan.

Rumusan masalah yang akan diangkat adalah 1. Bagaimanakah mekanisme
penegakan kode etik hakim di Mahkamah Konstitusi? 2. Bagaimanakah kualifikasi
sanksi dan peran Majelis Kehormatan Mahkamah Konstitusi (MKMK) terhadap
hakim pelanggar kode etik di Mahkamah Konstitusi?

Metode penelitian yang diterapkan dalam penelitian ini adalah metode
penelitian hukum Normatif dengan tipe judicial case study. Tipe pendekatan ini
adalah pendekatan studi kasus hukum yang terjadi karena adanya konflik yang
diselesaikan melalui jalur putusan pengadilan (yurisprudensi). Sistem pendekatan
judicial case study merupakan penerapan hukum normatif dalam mengkaji
peristiwa hukum tertentu yang memunculkan konflik kepentingan (conflict of
interest) yang tidak dapat diselesaikan oleh para pihak yang terlibat, sehingga harus
diselesaikan melalui putusan pengadilan (judicial decision).

Hasil Penelitian yang didapatkan yaitu terdapat beberapa problematika
dalam mekanisme penegakan kode etik hakim di Mahkamah Konstitusi, di
antaranya adalah 1) Kurang efektifnya Dewan Etik Mahkamah Konstitusi yang
seharusnya memiliki informasi yang lebih akurat mengenai hakim MK,
dibandingkan dengan adanya pelaporan pelanggaran dari masyarakat. 2) Kurang



relevannya putusan MKMK yang hanya mencopot Anwar Usman sebagai Hakim
Ketua MK, serta lemahnya pengawasan Dewan Etik dari internal MK, sehingga
perlunya diaktifkan kembali fungsi KY sebagai pengawas eksternal Hakim MK.
Berdasarkan permasalahan tersebut peneliti menghasilkan beberapa rekomendasi
penyelesaian. Dewan Etik seharusnya juga bisa melakukan pemeriksaan terhadap
hakim apabila ditemukan informasi-informasi yang terindikasi melakukan
pelanggaran etik meskipun tidak dilaporkan masyarakat, sebab Dewan Etik berada
di lingkup internal MK. Dalam putusan MKMK Nomor: 2/MKMK/L/11/2023 yang
memutus Anwar Usman diberhentikan jabatannya dari ketua MK yang mana
sebaiknya diberhentikan secara penuh dari posisinya sebagai hakim MK sebab
pelanggaran etik berat. Jika pengawas internal MK tidak mengerjakan tugasnya
dengan baik, maka KY bisa mengambil langkah lebih lanjut untuk memberikan
peringatan tertulis kepada pengawas internal MK dan memberi rekomendasi usulan
dugaan pelanggaran kode etik yang tidak secara cepat tanggap dilakukan. Selain
itu, KY berperan bersama MKMK dari fase pemeriksaan hingga jatuhnya sanksi
bagi hakim terduga atau terlapor.
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This research is based on the Ratification of Decision Number 90/PUU-
XX1/2023 regarding the Review of Article 169 letter (q) of Law Number 7 of 2017
concerning General Elections against the 1945 Constitution of the Republic of
Indonesia concerning Age Requirements for Presidential Candidates and The Vice
Presidential Candidate is considered unconstitutional and violates the judge's code
of ethics. The decision led by Constitutional Justice Anwar Usman is thought to be
full of political overtones. This decision added new conditions which were
considered odd and showed the inconsistency of the Constitutional Court's
statements in similar cases. This is where allegations of violations of the code of
ethics and behavior of judges emerged due to decisions that were deemed too
political, which ultimately triggered the formation of the Honorary Council of the
Constitutional Court which decided to remove Anwar Usman from his position as
chief judge of the Constitutional Court. This research aims to provide a deeper
understanding of how violations of the code of ethics in MKMK decision Number:
2/MKMK/L/11/2023 affect the integrity of the Constitutional Court and emphasize
the importance of implementing a strict code of ethics to maintain public trust in
Jjudicial institutions.

The formulation of the problem that will be raised is 1. What is the
mechanism for enforcing the code of ethics for judges at the Constitutional Court?
2. What are the qualifications for sanctions and the role of the Constitutional Court
Honorary Council (MKMK) for judges who violate the code of ethics at the
Constitutional Court?

The research method applied in this research is a normative legal research
method with a judicial case study type. This type of approach is a legal case study
approach that occurs due to conflicts that are resolved through court decisions
(jurisprudence). The judicial case study approach system is the application of
normative law in studying certain legal events that give rise to conflicts of interest
that cannot be resolved by the parties involved, so they must be resolved through a
court decision (judicial decision).

The research results obtained are that there are several problems in the
mechanism for enforcing the code of ethics for judges at the Constitutional Court,
including 1) The lack of effectiveness of the Constitutional Court Ethics Council,
which should have more accurate information about MK judges, compared to
reporting violations from the public. 2) The lack of relevance of the MKMK decision



which only removed Anwar Usman as Chief Judge of the MK, and weak supervision
of the MK's internal Ethics Board, so it is necessary to reactivate the function of the
KY as an external supervisor of MK Judges. Based on these problems, researchers
produced several recommendations for solutions. The Ethics Council should also
be able to carry out examinations of judges if information is found that indicates
ethical violations, even if it is not reported by the public, because the Ethics Council
is within the internal scope of the Constitutional Court. In the MKMK decision
Number: 2/MKMK/L/11/2023 which decided that Anwar Usman should be
dismissed from his position as chairman of the Constitutional Court, which should
be completely dismissed from his position as a Constitutional Court judge due to
serious ethical violations. If the MK's internal supervisor does not carry out his
duties well, then the KY can take further steps to provide a written warning to the
MK's internal supervisor and provide recommendations on suggestions for alleged
violations of the code of ethics that are not promptly responded to. Apart from that,
KY plays a role with MKMK from the examination phase until imposing sanctions
on the suspected or reported judge.
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