ABSTRAK

Prastika Diana Putri, 126103202176, Hak penambangan pasir oleh
masyarakat lokal berdasarkan hukum positif dan figh siyasah
dusturiyah ( Studi kasus dikecamatan Nglegok Kabupaten
Blitar ), Jurusan Hukum Tata Negara, Fakultas syariah dan
lImu Hukum, UIN Tulungagung, 2024, Pembimbing: Dr.
Kutbuddin Aibak, S.A.g.,M.H.I

Kata Kunci: Keberadaan Penambangan Pasir, Hukum positif , figh

siyasah Dusturiyah

Penelitian  ini  dilatarbelakangi  oleh  keberadaan
pertambangan yang telah menjadi sektor perekonomian penting di
banyak negara Islam dan memberikan kontribusi signifikan terhadap
pendapatan nasional dan pertumbuhan ekonomi. Namun dampak
pertambangan terhadap masyarakat lokal dan lingkungan seringkali
menjadi sumber ketegangan dan konflik. Di tengah kompleksitas ini,
siyasah dusturiyah, atau pemerintahan berdasarkan hukum Islam,
memberikan kerangka unik dalam mengatur dan mengelola sumber
daya alam, termasuk pertambangan.

Fokus penelitian pada penelitian ini adalah: 1) Bagaimana
Keberadaan Penambang Pasir di Kecamatan Nglegok Kabupaten
Blitar? 2) Bagaiamana Keberadaan Penambang Pasir di Keacamatan
Nglegok Kabupaten Blitar dalam Perspektif hukum positif? 3)
Bagaimana Keberdaan Penambang pasir di Kecamatan Nglegok
Kabupaten Blitar dalam Perspektif Figh Siyasah Dusturiyah?

Metode penelitian yang digunakan peneliti adalah metode
kualitatif yang menggunakan metode hukum empiris dan penelitian
lapangan. Teknik pengumpulan data yang digunakan dalam
penelitian ini adalah observasi, wawancara mendalam dan
dokumentasi. Sedangkan teknik analisis datanya menggunakan
reduksi data, penyajian data, dan simpulan.

Hasil penelitian  menunjukkan bahwa: 1) Adanya
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penambangan pasir di kawasan Nglegok, khususnya di Desa
Sumberasri yang berbatasan dengan kawasan Ngancar di wilayah
Kediri, menimbulkan dampak ekonomi, sosial, dan lingkungan yang
signifikan terhadap masyarakat setempat. 2) Hukum pertambangan
Indonesia didasarkan pada asas keuntungan, keadilan, keberlanjutan,
pertimbangan kepentingan nasional, partisipasi, transparansi dan
akuntabilitas. 3) Hukum Islam menekankan pada keadilan,
keseimbangan antara kepentingan individu dan masyarakat, serta
kemaslahatan bersama. Peraturan pemerintah tentang pertambangan
harus sejalan dengan nilai-nilai Islam yang mengedepankan
perlindungan lingkungan dan kesejahteraan masyarakat..
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ABSTRACT

Prastika Diana Putri, 126103202176, Sand mining rights by local
communities based on positive law and figh siyasah
dusturiyah (Case study in Nglegok sub-district, Blitar
Regency), Department of Constitutional Law, Faculty of
Sharia and Legal Sciences, UIN Tulungagung, 2024,
Supervisor: Dr. Kutbuddin Aibak, S.A.g., M.H.I.

Keywords: Existence of Sand Mining, Positive Law, figh siyasah

Dusturiyah
This research is motivated by the existence of mining which

has become an important economic sector in many Islamic countries
and provides a significant contribution to national income and
economic growth. However, the impact of mining on local
communities and the environment is often a source of tension and
conflict. Amidst this complexity, siyasah dusturiyah, or governance
based on Islamic law, provides a unique framework for regulating
and managing natural resources, including mining.

The research focus in this study is: 1) What are the sand
miners in the Nglegok Subdivision, Blitar Regency? 2) From a
positive law perspective, what is the existence of sand miners in the
Nglegok Subdivision of Blitar Regency? 3) Who are the sand miners
who practice figh siyasah dusturiyah in Nglegok sub-district, Blitar
Regency?

The research method used by researchers is a qualitative
method that uses empirical legal methods and field research. The
data collection techniques used in this research were observation, in-
depth interviews and documentation. Meanwhile, the data analysis
technique uses data reduction, data presentation, and inference.

The research results show that: 1) The existence of sand
mining in the Nglegok area, especially in Sumberasri Village which
borders the Ngancar area in the Kediri region, has had significant
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economic, social and environmental impacts on the local community.
2) Indonesian mining law is based on the principles of profit, justice,
sustainability, consideration of national interests, participation,
transparency and accountability. 3) Islamic law emphasizes justice,
balance between individual and community interests, as well as the
common good. Government regulations regarding mining must be in
line with Islamic values which prioritize environmental protection
and community welfare.
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