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Sengketa waris di Desa Bangunjaya, Kecamatan Pakel, Kabupaten
Tulungagung, bermula dari perbedaan dalam pembagian harta warisan antara
ahli waris perempuan dan ahli waris laki-laki. Sengketa ini disebabkan oleh
rasa tidak puas dan cemburu dari ahli waris perempuan terhadap bagian yang
didapatkannya. Karena pada saat itu, mereka menggunakan sistem hukum
waris Islam sebagai metode pembagian harta warisannya dimana bagian anak
laki-laki lebih besar daripada bagian anak perempuan. Hal tersebut,
menyebabkan pertikaian, bahkan sampai memutuskan tali silaturahim di
antara mereka.

Rumusan masalah dalam penelitian ini adalah: (1) Bagaimana dinamika
konflik waris pada masyarakat Bangunjaya, Pakel, Tulungagung perspektif
antropologi hukum? (2) Bagaimana sistem pembagian waris pada masyarakat
Bangunjaya, Pakel, Tulungagung perspektif antropologi hukum?

Jenis penelitian ini berupa yuridis-empiris atau field research. Dengan
menggunakan pendekatan antropologi hukum. Serta menggunakan teknik
analisa data berupa deskriptif analitis.

Hasil dari penelitian ini menunjukan bahwa: (1) Dinamika konflik
waris yang terjadi pada masyarakat Bangunjaya, Pakel, Tulungagung
menyebabkan adanya perubahan terkait perilaku, sikap, dan pemutusan
hubungan persaudaraan antar ahli waris. Untuk menyelesaikan konflik,
masyarakat Desa Bangunjaya lebih cenderung memilih metode non-litigasi
seperti negosiasi dan mediasi dengan bantuan pemerintah desa, hal tersebut
sudah sejalan dengan teori antropologi hukum yang menekankan fleksibilitas
hukum sesuai dengan dinamika masyarakat. (2) Sistem pembagian waris yang
digunakan oleh masyarakat Bangunjaya, Pakel, Tulungagung menggunakan
istem pembagian waris berdasarkan hukum waris perdata nasional, yang
diterapkan melalui kesepakatan antar ahli waris dengan panduan pemerintah
desa. Pembagian warisan juga mempertimbangkan keadilan, kebutuhan
anggota keluarga, wasiat pewaris, dan sistem "nyusuki" di mana warisan
diubah menjadi uang untuk menghindari kecemburuan. Namun, dari
perspektif antropologi hukum, sistem hukum nasional belum sepenuhnya
cocok dengan kondisi masyarakat setempat. Tradisi dan kebiasaan lokal,
kurangnya pemahaman agama tentang kewarisan, serta kompleksitas
masyarakat mempengaruhi penerapan hukum waris. Oleh karena itu, hukum
harus menyesuaikan diri dengan kondisi masyarakat agar dapat diterapkan
dengan efektif.
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The inheritance dispute in Bangunjaya Village, Pakel District, Tulungagung
Regency, began with a difference in the distribution of inheritance between female
heirs and male heirs. This dispute was caused by the dissatisfaction and jealousy of
the female heirs for the share they got. Because at that time, they used the Islamic
inheritance law system as a method of dividing their inheritance where the share of
boys was greater than the share of girls. This caused a dispute, even to the point of
breaking the bond of friendship between them.

The formulation of the problem in this study is: (1) What is the dynamics of
inheritance conflict in the communities of Bangunjaya, Pakel, Tulungagung from
the perspective of legal anthropology? (2) What is the inheritance distribution
system in the people of Bangunjaya, Pakel, Tulungagung from the perspective of
legal anthropology?

This type of research is in the form of juridical-empirical or field research.
By using a legal anthropological approach. As well as using data analysis
techniques in the form of descriptive analysis.

The results of this study show that: (1) The dynamics of inheritance conflicts
that occur in the communities of Bangunjaya, Pakel, Tulungagung cause changes
related to behavior, attitudes, and the termination of fraternal relations between
heirs. To resolve conflicts, the people of Bangunjaya Village are more likely to
choose non-litigation methods such as negotiation and mediation with the help of
the village government, which is in line with the theory of legal anthropology which
emphasizes legal flexibility in accordance with community dynamics. (2) The
inheritance distribution system used by the people of Bangunjaya, Pakel,
Tulungagung uses the inheritance division system based on the national civil
inheritance law, which is implemented through an agreement between heirs with
the guidance of the village government. The division of inheritance also considers
justice, the needs of family members, the will of the heirs, and the "nyusuki" system
in which the inheritance is converted into money to avoid jealousy. However, from
the perspective of legal anthropology, the national legal system has not fully
adapted to the conditions of the local community. Local traditions and customs,
lack of religious understanding of inheritance, and societal complexity affect the
application of inheritance law. Therefore, the law must adapt to the conditions of
society so that it can be applied effectively.
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