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Penelitian ini dilatarbelakangi dengan isu pekerja anak yang bukan sekedar
isu anak menjalankan pekerjaan dengan memperoleh upah, akan tetapi lekat sekali
dengan eksploitasi, pekerjaan berbahaya, terhambatnya akses pendidikan dan
menghambat perkembangan fisik, psikis dan sosial anak. Pada hakekatnya anak tidak
boleh bekerja karena waktu mereka selayaknya dimanfaatkan untuk belajar, bermain,
bergembira, berada dalam suasana damai, mendapatkan kesempatan dan fasilitas
untuk mencapai cita-citanya sesuai dengan perkembangan fisik, psikologi, intelektual
dan sosialnya. Padahal secara yuridis, Indonesia memiliki seperangkat peraturan yang
dapat melindungi hak anak untuk dapat meminimalisir resiko mempekerjakan anak
dibawah umur yaitu berupa, Undang-Undang Dasar 1945, Undang-Undang Nomor 39
Tahun 1999 tentang HAM, Undang-Undang Nomor 35 Tahun 2014 tentang
Perlindungan Anak. Meskipun semuanya sudah diatur dalam undang-undang namun
dilapangan masih banyak anak-anak yang tidak mendapatkan hak beserta
perlindungan yang telah diatur dalam Undang-Undang tersebut. Adapun rumusan
masalah yang diangkatdalam penelitian ini ialah: 1) Bagaimana perlindungan hukum
terhadap pekerja anak di bawah umur ditinjau dari Undang-Undang Nomor 13 Tahun
2003 tentang Ketenagakerjaan? 2) Bagaimana perlindungan hukum terhadap pekerja
anak di bawah umur menurut Undang-Undang Nomor 13 Tahun 2003 tentang
Ketenagakerjaan dalam perspektif hukum islam?. Metode pendekatan yang digunakan
dalam penelitian ini adalah Pendekatan Undang-Undang (Statute Approach), dan
Pendekatan Konseptual (Conseptual Approach). Hasil dari penelitian yang diperoleh
ialah: 1) Perlindungan hukum terhadap pekerja anak di bawah umur ditinjau dari
Undang-Undang Nomor 13 Tahun 2003 tentang ketenagakerjaan dijelaskan dalam
pasal 68 yaitu “Pengusaha di larang mempekerjakan anak” dan dalam pasal 74 yaitu
“Siapapun dilarang mempekerjakan dan melibatkan anak pada pekerjaan-pekerjaan
yang terburuk”, dari pasal tersebut dapat dimengerti bahwa siapapun itu dilarang untuk
mempekerjakan anak. 2) Perlindungan hukum terhadap pekerja anak di bawah umur
menurut Undang-Undang Nomor 13 tahun 2003 tentang Ketenagakerjaan dalam
Perspektif Hukum Islam. Dalam Pasal 68, 69, dan 74 termasuk mashlahah al-
dharuriyyat yaitu kemashlahatan yang berhubungan dengan kebutuhan pokok umat
manusia di dunia dan di akhirat.

XVi



ABSTRACT

Muhamad Ajib Nur Maftuhi, NIM 12103193163, Legal Protection for Underage Child
Labor in View of Law Number 13 of 2003 concerning Employment in the
Perspective of Islamic Law, Constitutional Law Study Program, Sayyid
Ali Rahmatullah State University Tulungagung, 2024, Supervisor: Nurush
Shobahah, M.H.I

Keywords: Legal Protection, Child Labor, Employment Law, Islamic Law.

This research is motivated by the issue of child labor which is not just an issue
of children carrying out work for wages, but is closely linked to exploitation,
dangerous work, hampered access to education and hinders children's physical,
psychological and social development. In essence, children are not allowed to work
because their time should be used to study, play, have fun, be in a peaceful atmosphere,
get opportunities and facilities to achieve their goals in accordance with their physical,
psychological, intellectual and social development. Even though juridically, Indonesia
has a set of regulations that can protect children's rights in order to minimize the risk
of employing minors, namely, the 1945 Constitution, Law Number 39 of 1999
concerning Human Rights, Law Number 35 of 2014 concerning Child Protection .
Even though everything has been regulated in law, in the field there are still many
children who do not get the rights and protection that have been regulated in this law.
The formulation of the problem raised in this research is: 1) What is the legal
protection for underage child workers in terms of Law Number 13 of 2003 concerning
Employment? 2) What is the legal protection for underage child workers according to
Law Number 13 of 2003 concerning Employment from an Islamic legal perspective?
The approach methods used in this research are the Statute Approach and the
Conceptual Approach. The results of the research obtained are: 1) Legal protection for
underage child workers in terms of Law Number 13 of 2003 concerning employment
is explained in article 68, namely "Employers are prohibited from employing children
and in article 74, namely "Anyone is prohibited from employing and involving
children in the worst jobs," from this article it can be understood that anyone is
prohibited from employing children. 2) Legal protection for underage child workers
according to Law Number 13 of 2003 concerning Employment from an Islamic Law
Perspective. Articles 68, 69 and 74 include mashlahah al-dharuriyyat, namely benefits
related to the basic needs of humanity in this world and in the afterlife.

XVii



-

duadA

¢IYY YAV Y 951_3 ¢ > 99 ) Luxe doaoxw

O | 099 JLabY | Jaz ] i Se L aldl i lax ]l

OLaLy YooY L VY ady ool sgn b dug Ll

dwl yo a—o L o ;gl_):_.o){_m}ll dxoyaldl yehie 3 dubgil

4l La> ) u_l_c Lw iz 0l> ;(zs_)ﬁ_l_m.L_ll O Ll

Wo e 1 ydial Yo fxdexl xdale S duogSx ]l
co.p colugw

e slall dolaxdl rdasUisdedl o Llads
PSR ¢ Jooam | OeL3 ¢ JLaby | Jlas
Jos Lad oga Godl Ide sl @dl adl dyedwY !
Jolie Jaxy JLabY ! alud de yaids ¥ 51 JLabY !
sy Ly Ui sy Wbyl b iys LeiSdy ool
Adlely padaddl ] Jewedl d8lel s juhx I Jorldlg
by coe LYl waidly saexdl JLALY T gal
It ! wxs 45Y Jasdly JLDWS zews Y ya g
82> b ol il el oy dwl Hudl 5 pagidy
Grinid ol el e Jpaxdly el
o]l sl pa g go cwlibdo Lao peidlusl
w0 o pepdl e e lada¥ iy gSidly
Il o degem s Lgoud L8l Uil (o
Jolis Jel g JLabY I Gede axs ol oSy Gl
¢08) ple Dsdws as (O LIl dnbed sbla
colwl¥ ! Ged> olan 19%) plad YR oady geLally
Skl dolas glas €YY alxd oY oAby gasLillg
o8 LIy i pS uB e b S of g peodl e
Yogoddl JLbY I g wodsdl JUia JIs Yo 45T Y
s Lgabs S Dlexdly Gedixdl e (gluaxy
Gl Tds Lesyhy SO0 A JLSAY | 48 Luwg . ges il
O—mo Ll JLiabi) e badl dolaxdl a Lo ()
OLb 3 YooY L YY) by geslidl axeay Gulolall
JLabd)  esbadl dslexdl a0 Lo (Y Tzl
Sw I YD pj‘) O Ll oogay Gudolxdl oyl all
Toodw|  SeSLE yebhie O dubsidl olig Yy
2 Go ]l [ da g 4o S Swa ] | @_g_po_\i oo lwl g
x— Lo - o Laa @_g_i_o_ﬂﬁ P SRV @_.g_Lo_\l
i lax ]l () tr Lede Jsax N U | BT S
Oodo el dse SLal Gl g Jlabdd dy g 3L gll

XViii



Ixbgo Joxdl glas YooY Sd¥) abdy geslidl a>say
Joras Josd!l olsel e hxy" e AT Boladl b
Jods g™ oo JS" g ¢V dobladl by "JLabY |
sds G peds MJlasY T gwl 8 peST sl JLabY |
(Y JLabY I Jaras gpad ol e by 45T 85 Ll
ol goywlall Jlabd9%d  da e 5Lill dylax I
O cinbgidl glany oY Dead Y)Y ady Geolill o> ga
W1y AT ol galdl cbaasy .« dodwY ! dxoydddl yghie
4 ) =I5l é_éLL_A_H =29 cO Loy g puall dxJuao &V

LYy Lisadl 8 glesi e leY !l ol el

XiX



