
viii 

 

DAFTAR ISI 

HALAMAN SAMPUL LUAR ......................................................................  i 

HALAMAN SAMPUL DALAM ...................................................................  ii 

HALAMAN PERSETUJUAN ......................................................................  iii 

HALAMAN PENGESAHAN  .......................................................................    iv 

HALAMAN PERSEMBAHAN....................................................................  v 

HALAMAN MOTTO ....................................................................................  vi 

KATA PENGANTAR ....................................................................................  vii 

DAFTAR ISI ...................................................................................................  viii 

DAFTAR PUSTAKA  ....................................................................................  x 

DAFTAR LAMPIRAN ..................................................................................    x 

DAFTAR PEDOMAN TRANSLATION .....................................................  xi 

ABSTRAK ......................................................................................................  xiii 

BAB I : PENDAHULUAN 

A. Latar Belakang Masalah .......................................................................  1 

B. Rumusan Masalah ................................................................................  7 

C. Tujuan  Penelitian .................................................................................  8 

D. Kegunaan Penelitian  ............................................................................  8 

E. Penegasan istilah ..................................................................................  9 

F. Tinjauan Pustaka ..................................................................................  10 

G. Penelitian terdahulu ..............................................................................  12 

H. Metode penelitian……………………………………………………... 16 



ix 

I. Sistematika pembahasan………………………………………………. 19 

BAB II : TINJAUAN UMUM TENTANG WASIAT  

A. Wasiat perspektif hukum Islam  ...........................................................  20 

a. Pengertian wasiat  .............................................................................  20 

b. Syarat dan rukun wasiat  ..................................................................  24 

c. Kadar wasiat  ....................................................................................  26 

B. wasiat perspektif hukum positif  ..........................................................  27 

1. Wasiat perspektif KUHperdata  .......................................................    27 

a. Pengertian wasiat  ........................................................................    27 

b. Macam-macam wasiat  ................................................................    28 

c. Syarat-syarat wasiat  ....................................................................    30 

d. Batasan wasiat  ............................................................................    31 

e. Batalnya wasiat  ...........................................................................    32 

2. Wasiat perspektif KHI  .....................................................................    34 

a. Pengertian wasiat  ........................................................................    35 

b. Syarat dan rukun wasiat  ..............................................................    36 

c. Batasan wasiat .............................................................................    38 

d. Batalnya wasiat  ...........................................................................    38 

BAB III : WASIAT KEPADA NON MUSLIM PERSPEKTIF HUKUM 

ISLAM 

A. Pendapat ulama tentang wasiat kepada non muslim ............................  41 

B. Dasar hukum wasiat kepada non muslim  ............................................  44 

a. Ayat tentang kebolehan berhubungan dengan non muslim .............   44 



x 

b. Asbabun nuzul   ................................................................................   46  

BAB IV : WASIAT KEPADA NON MUSLIM PERSPEKTIF HUKUM 

POSITIF 

A. Wasiat kepada non muslim perspektif KUHperdata ............................  52 

1.Batasan wasiat dalam KUHperdata ...................................................  52 

2. Batalnya wasiat dalam KUHperdata  ...............................................  53  

B. Wasiat kepada non muslim perspektif KHI .........................................  55 

1.Batalnya wasiat dalam KHI  .............................................................  56 

2. Batasan wasiat dalam KHI  ..............................................................  57 

BAB V : PERSAMAAN DAN PERBEDAAN WASIAT KEPADA NON 

MUSLIM PERSPEKTIF HUKUM ISLAM DAN HUKUM POSITIF 

A. Wasiat kepada non muslim perspektif hukum Islam ...........................   60  

B. Wasiat kepada non muslim perspektif hukum positif ..........................  62 

C. Persamaan wasiat kepada non muslim perspektif hukum Islam dan hukum 

positif  ..................................................................................................  67 

D. Perbedaan wasiat kepada non muslim perspektif hukum Islam dan hukum 

positif  ..................................................................................................  68 

BAB VI PENUTUP 

A. Kesimpulan  ..........................................................................................  71 

B. Saran  ....................................................................................................  73 

DAFTAR PUSTAKA  

DAFTAR LAMPIRAN 

  




