ABSTRAK

Skripsi dengan judul “Pembagian Waris Beda Agama (Studi Waris Adat
Suku Samin Desa Margomulyo Kecamatan Margomulyo Kabupaten Bojonegoro)”
yang ditulis oleh Rengga Dwi Arisandhy, NIM. 12102183074, Jurusan Hukum
Keluarga Islam, dibimbing oleh Muhammad Mufti Al-Anam., M.H.I
Kata Kunci: Pembagian Harta Warisan, Beda Agama, dan Masyarakat Samin

Penelitian ini dilatarbelakangi oleh salah satu pewarisan yang sering
menjadi perdebatan adalah pewarisan secara adat (hukum waris adat), seperti
contoh sistem pembagian waris pada masyarakat adat suku Samin dusun Jepang
Desa Margomulyo Kecamatan Margomulyo kabupaten Bojonegoro. Adapun dalam
hal pelaksanaan pembagian waris oleh masyarakat Samin (beragama Islam)
bertentangan dengan hukum Islam, yaitu ketika ahli waris berbeda agama dengan
pewaris, saat pelaksanaan pembagian warisan ia tetap mendapat hak atas warisan
tersebut.

Rumusan masalah dalam skripsi ini adalah: (1) Bagaimana proses dan cara
pembagian waris adat di Desan Margomulyo Kecamatan Margomulyo Kabupaten
Bojonegoro? (2) Bagaimana pandangan hukum Islam terhadap pembagian waris
adat di Desa Margomulyo Kecamatan Margomulyo Kabupaten Bojonegoro?

Metode penelitian yang digunakan adalah penelitian kualitatif. Metode
Pendekatan yang digunakan dalam penelitian ini adalah metode yuridis-empiris.
Lokasi penelitian ini pada Desa Margonulyo Kecamatan Margomulyo Kabupaten
Bojonegoro. Sumber data terdiri dari data primer yang diperoleh secara langsung
dari Desa Margomulyo Kecamatan Margomulyo Kabupaten Bojonegoro dengan
cara wawancara dan dokumentasi sedangkan data sekunder diperoleh secara tidak
langsung yaitu dari jurnal, buku yang berhubungan dengan objek yang diteliti.
Teknik pengumpulan data melalui observasi, wawancara dan dokumentasi. Teknik
analisis data melalui analisis data dan pengecekan keabsahan data.

Hasil penelitian menunjukkan bahwa: (1) Tradisi pembagian waris beda
agama di masyarakat samin pada dasarnya di warnai oleh 5 prinsip ajaran samin.
Khususnya prinsip ketiga yaitu “Ojo mbedo mbedakno sapodo padaning urip,
kabeh iku sedulure dewe” artinya Jangan membeda bedakan sesama manusia,
semua adalah saudara. Proses pembagiannya dipimpin saudara tertua dan dihadiri
tokoh adat dan perangkat desa sebagai saksi. Ahli waris laki-laki dan perempuan
mendapatkan hak dan bagian sama karena suku Samin menganut sistem kewarisan
parental/bilateral. 2). Pembagian waris beda agama suku Samin dalam pandangan
Islam tidak sejalan dengan prinsip kesamaan agama, tradisi ini dapat dikatakan
sebagai ‘urf fasid.
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ABSTRACT

Thesis with the title "Division of Customary Inheritance (Study of
Customary Inheritance of the Samin Tribe, Margomulyo Village, Margomulyo
District, Bojonegoro Regency)" written by Rengga Dwi Arisandhy, NIM.
12102183074, Department of Islamic Family Law, supervised by Muhammad Mufti
Al-Anam., M.H.I Keywords: Division of Inheritance, Different Religions, and Samin
Community

This research is motivated by one of the inheritance issues that is often
debated, namely customary inheritance (customary inheritance law), as an example
of the inheritance distribution system in the Samin tribe, Japanese hamlet,
Margomulyo Village, Margomulyo District, Bojonegoro Regency. As for the
implementation of distribution of inheritance by the Samin community (Muslims) it
is contrary to Islamic law, namely when the heir has a different religion from the
heir, when implementing the distribution of inheritance he still gets the right to the
inheritance.

The problem formulation in this thesis is: (1) What is the process and
method for distributing traditional inheritance in Margomulyo Village,
Margomulyo District, Bojonegoro Regency? (2) What is the view of Islamic law
regarding the distribution of traditional inheritance in Margomulyo Village,
Margomulyo District, Bojonegoro Regency?

The research method used is qualitative research. Method The approach
used in this research is the juridical-empirical method. The location of this research
is Margonulyo Village, Margomulyo District, Bojonegoro Regency. The data
source consists of primary data obtained directly from Margomulyo Village,
Margomulyo District, Bojonegoro Regency by means of interviews and
documentation, while secondary data was obtained indirectly, namely from
journals and books related to the object under study. Data collection techniques
through observation, interviews and documentation. Data analysis techniques
through data analysis and checking the validity of the data.

The results of the research show that: (1) The tradition of dividing
inheritance between different religions in the Samin community is basically colored
by the 5 principles of Samin teachings. In particular, the third principle is "Ojo
mbedo mbedakno sapodo padaning urip, kabeh iku sedulure dewe™ meaning Don't
differentiate between humans, everyone is a brother. The distribution process was
led by the eldest sibling and attended by traditional leaders and village officials as
witnesses. Male and female heirs receive equal shares because the Samin tribe
adheres to a parental/bilateral inheritance system. 2). The division of inheritance
between different religions of the Samin tribe in the Islamic view is not in line with
the principle of equality of religion, this tradition can be said to be 'urf fasid.
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