ABSTRAK

Skripsi dengan judul “Penyelesaian Sengketa Pembagian Waris
Melalui Upaya Mediasi di Pengadilan Agama Jombang Perspektif
Maslahat” yang ditulis oleh Abdul Rozaq, NIM. 12102183073,
jurusan Hukum Keluarga Islam, di bimbing oleh Muhammad Mutfti Al
Anam M.H.I

Penelitian ini di latar belakangi oleh perkara sengketa waris yang
masuk di Pengadilan Agama Jombang. Banyaknya perkara sengketa
waris yang masuk di Pengadilan Agama Jombang di tahun 2019
menyelesaikan 30 perkara sengeta waris, pada tahun 2020
menyelesaikan 53 perkara sengketa waris, pada tahun 2021
menyelesaikan 82 perkara sengketa waris dan pada tahun 2022
menyelesaikan 15 perkara sengketa waris.

Rumusan masalah skripsi ini adalah: (1) Bagaimana penyelesaian
sengketa pembagian waris melalui mediasi di Pengadilan Agama
Jombang? (2) Bagaimana penyelesaian sengketa pembagian waris
dalam mediasi di Pengadilan Agama Jombang perspektif maslahat?

Metode penelitian yang digunakan adalah penelitian kualitatif. Lokasi
penelitian ini di Pengadilan Agama Jombang.Sumber data terdiri dari
data primer yang diperoleh langsung dari informan mediator, hakim
dan mediator non pengadilan dengan cara wawancara dan
dokumentasi. Sedangkan data sekunder dari beberapa jurnal dan buku
yang berhubungan dengan objek penelitian. Teknik pengumpulan data
melalui observasi, wawancara, dokumentasi analisis data dan
pengecekan keabsahan data.

Hasil penelitian menunjukan bahwa: (1) Penyelesaian sengketa di
pengadilan Agama Jombang dilakukan sesuai dengan Peraturan
Mahkamah Agung Nomor 1 Tahun 2016 tentang mediasi. (2) dalam
pandangan maslahah, penyelesaian sengketa waris di pengadilan
Agama Jombang sesuai dengan obyek hukum yaitu pemeliharaan
agama,jiwa,akal, keturunan, dan harta

Kata kunci: mediasi, penyelesaian sengketa, sengketa waris
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ABSTRACT

Thesis with the title "Settlement of Inheritance Distribution Disputes
Through Mediation Efforts at the Jombang Religious Court from a
Maslahat Perspective” written by Abdul Rozaq, NIM. 12102183073,
majoring in Islamic Family Law, supervised by Muhammad Mufti Al
Anam M.H.I.

This research was motivated by an inheritance dispute case that was
submitted to the Jombang Religious Court. The number of inheritance
dispute cases that entered the Jombang Religious Court from 2019 to
2023 was 180 inheritance dispute cases and were resolved through
mediation. With the maslahah concept, all inheritance disputes are
resolved using the same resolution method but with different results.

The problem formulation for this thesis is: (1) What is the method for
resolving inheritance distribution disputes through mediation at the
Jombang Religious Court? (2) How is the resolution of inheritance
distribution disputes in mediation at the Jombang Religious Court
from a beneficial perspective?

The research method used is qualitative research. The location of this
research is the Jombang Religious Court. Data sources consist of
primary data obtained directly from mediator informants, judges and
non-court mediators by means of interviews and documentation.
Meanwhile, secondary data is from several journals and books related
to the research object. Data collection techniques through
observation, interviews and documentation.

The research results show that: (1) Supreme Court Regulation Number
1 of 2016 concerning mediation has been very effective in resolving
inheritance disputes. However, every litigant always becomes an
obstacle in the mediation process so that mediation runs slowly. (2)
maslahah is a good alternative in resolving inheritance disputes. This
can be applied by looking at the situation and conditions of each
litigant.
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