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Penelitian ini mengkaji tentang putusan P.A 2049/Pdt.G/2022_Pa.Ta, dalam
kaitan putusan ini berisi tentang pembagian harta bersama dalam perkara poligami.
Adanya putusan pembahian harta bersama dalam perkara poligami agar tidak
adanya percampuran harta terhadap istri pertama dengan istri kedua agar nantinya
tidak ada permasalahan terkait harta benda setelah pihak suami melakukan
poligami. Kemudian pengambilan keputusan majelis hakim terhadap putusan ini
akan dikaji dengan teori keadilan.

Rumusan masalah dalam penelitian ini adalah: 1. Bagaimana pertimbangan
hukum dalam menetapkan harta bersama dalam perkara izin poligami pada Putusan
P.A 2049/Pdt.G/2022_PA.TA? 2. Bagaimana penetapan harta bersama dalam
perkara pemberian izin poligami pada putusan P.A 2049/Pdt.G/2022 PA.TA
ditinjau dari teori keadilan?

Jenis penelitian yang akan dilakukan dalam penelitian ini adalah penelitian
Hukum Empiris dengan menggunakan metode kualitatif. Teknik pengumpulan data
menggunakan observasi, interview (wawancara), dan dokumentasi, sedangkan
analisis data melalui tahap kondensasi data, tahap penyajian data, dan verifikasi
data.

Hasil penelitian ini yaitu pertimbangan hukum penetapan harta bersama
dalam perkara izin poligami pada putusan P.A 2049/Pdt.G/2022_PA.TA dengan
mempertimbangkan: pertimbangan hukum sesuai ketetapan peraturan perundang-
undangan yang berlaku, menggunakan pasal-pasal yang terdapat pada Kompilasi
Hukum Islam (KHI), pertimbangan atas tingkat kelayakan pemohon, melindungi
hak dan kepastian hukum termohon (isteri pertama) atas harta bersama dan nafkah,
melindungi hak dan kepastian hukum isteri ke dua atas harta bersama dan nafkah.
Kemudian putusan ini jika ditinjau dari teori keadilan putusan P.A
2049/Pdt.G/2022_PA.TA telah sesuai dengan nilai-nilai keadilan. Keadilan yang
dimaksud dalam putusan hakim adalah tidak memihak kepada salah satu pihak
perkara, memberikan kesempatan yang sama serta mengakui adanya persamaan hak
dan kewajiban kedua belah pihak.
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ABSTRACT
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This study examines the decision of P.A 2049/Pdt.G/2022_Pa.Ta, in relation
to this decision containing the division of joint property in a polygamy case. The
existence of a decision to divide joint property in a polygamy case so that there is
no mixing of property against the first wife with the second wife so that later there
are no problems related to property after the husband commits polygamy. Then the
decision-making of the panel of judges on this decision will be studied with the
theory of justice. This study examines the decision of P.A 2049/Pdt.G/2022_Pa.Ta,
in relation to this decision containing the division of joint property in polygamy
cases. The existence of a joint property division decision in a polygamy case so that
there is no mixing of property against the first wife with the second wife so that
later there are no problems related to property after the husband commits polygamy.
Then the decision-making of the panel of judges on this decision will be studied
with the theory of justice.

How is the legal consideration in determining joint property in a polygamy
permit case in Decision P.A 2049/Pdt.G/2022_PA.TA? 2. How is the determination
of joint property in the case of granting polygamy permission in Decision P.A
2049/Pdt.G/2022_PA.TA viewed from the theory of justice?

The type of research to be carried out in this research is Empirical Legal
research using qualitative methods. Data collection techniques use observation,
interviews, and documentation, while data analysis goes through the data
condensation stage, data presentation stage, and data verification.

The results of this study are the legal considerations for determining joint
property in polygamy permit cases in decision P.A 2049/Pdt.G/2022_PA.TA by
considering: legal considerations in accordance with the provisions of applicable
laws and regulations, using articles contained in the Compilation of Islamic Law
(KHI), consideration of the level of eligibility of the applicant, protecting the rights
and legal certainty of the respondent (first wife) to joint property and maintenance,
protecting the rights and legal certainty of the second wife to joint property and
maintenance. Then this decision when viewed from the theory of justice, decision
P.A 2049/Pdt.G/2022_PA.TA is in accordance with the values of justice. Justice
referred to in the judge's decision is impartial to one of the parties to the case,
providing equal opportunities and recognizing the equal rights and obligations of
both parties.
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