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Pertimbangan hakim terhadap putusan pengadilan dalam kasus perceraian
yang terjadi akibat Kekerasan Dalam Rumah Tangga tanpa disertai pembuktian
visum menjadikan suatu putusan kurang sistematis dan hanya memuat tulisan
yang berisi pengulangan kalimat gugatan dan keterangan saksi saja, sehingga
menjadikan suatu putusan yang kering analisa dan tidak komprehensif. Salah satu
putusan pengadilan terkait kasus cerai talak dengan alasan kekerasan dalam
rumah tangga tanpa adanya bukti visum terdapat dalam Putusan Pengadilan
Agama Ponorogo Nomor 1260/Pdt.G/2023/PA.Po. Berdasarkan alasan tersebut
maka peneliti mengambil judul “Pertimbangan Hakim Dalam Menetapkan Cerai
Talak Karena KDRT yang Dilakukan Istri Terhadap Suami (Studi Putusan
Pengadilan Agama Ponorogo Nomor 1260/Pdt.G/2023/PA.Po)”.

Rumusan masalah pada penelitian ini sebagai berikut: 1) Bagaimana
pertimbangan hakim terhadap kasus cerai talak karena KDRT yang dilakukan
istri terhadap suami dalam putusan Nomor 1260/Pdt.G/PA.Po? 2) Bagaimana
implikasi putusan hakim dalam memutuskan perkara cerai talak karena KDRT
yang dilakukan istri terhadap suami dalam putusan Nomor 1260/Pdt.G/PA.Po?

Penelitian ini menggunakan metode penelitian hukum normatif. Pendekatan
penelitian yang digunakan dalam penelitian ini yaitu pendekatan perundang-
undangan (Statute Approach). Bahan hukum primer dalam penelitian ini yaitu
Putusan Pengadilan Agama Ponorogo Nomor 1260/Pdt.G/2023/PA.Po. dan
Undang-Undang Nomor 23 tahun 2004 tentang Penghapusan Kekerasan Dalam
Rumah Tangga. Teknik analisis bahan hukum dalam penelitian ini menggunakan
teknik analisis kualitatif.

Hasil dari penelitian ini yakni 1) Pertimbangan hakim pada putusan
Pengadilan Agama Ponorogo Nomor 1260/Pdt.G/2023/PA.Po menjelaskan
bahwa kekerasan dalam rumah tangga bukan menjadi alasan utama Majelis
Hakim dalam mengabulkan permohonan cerai talak pada putusan Pengadilan
Agama Ponorogo Nomor 1260/Pdt.G/2023/PA.Po. Majelis Hakim lebih
mempertimbangkan ketidakhadiran seorang istri dalam persidangan yang mana
hal tersebut didasarkan pada ketentuan pasal 125 dan 126 HIR. Selain itu Majelis
Hakim juga mempertimbangkan kondisi rumah tangga antara suami istri dalam
putusan tersebut yang mana kondisi rumah tangganya apabila diteruskan lebih
banyak mafsadatnya daripada maslahatnya yang mana hal tersebut didasarkan
pada Kitab Al-Figh Al-Islami wa Adillatuhu Juz VII halaman 527 dan Al-Qur'an
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Surah Al-Bagarah Ayat 229.2) Putusan Pengadilan Agama Ponorogo Nomor
1260/Pdt.G/2023/PA.Po berimplikasi pada tidak terpenuhinya hak-hak istri yaitu
pada pemberian nafkah perceraian seperti nafkah iddah, mut’ah dan nafkah
madlhiyah. Hal tersebut menjadikan tidak terlaksanakannya Surat Edaran
Mahkamah Agung Nomor 1 Tahun 2017 tentang Pemberlakuan Rumusan Hasil
Rapat Pleno Kamar Mahkamah Agung Tahun 2017 Sebagai Pedoman
Pelaksanaan Tugas Bagi Pengadilan.
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ABSTRACT
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Sayyid Ali Rahmatullah State Islamic University Tulungagung, 2024, Supervisor:
Muhamad Arifin, Master of Islamic Law.
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The judge's consideration of the court's decision in a divorce case that
occurred as a result of domestic violence without accompanying post-mortem
evidence makes the decision less systematic and only contains writing containing
repetitions of the sentence of the lawsuit and witness statements, resulting in a
decision that is dry of analysis and not comprehensive. One of the court decisions
regarding divorce cases involving divorce on the grounds of domestic violence
without post-mortem evidence is contained in the Ponorogo Religious Court
Decision Number 1260/Pdt.G/2023/PA.Po. Based on these reasons, the researcher
took the title "Judge's Considerations in Determining Divorce and Divorce Due to
Domestic Violence Perpetrated by Wife Against Husband (Study of Ponorogo
Religious Court Decision Number 1260/Pdt.G/2023/PA.Po)".

The formulation of the problem in this research is as follows: 1) How do
judges consider cases of divorce and divorce due to domestic violence committed
by the wife against the husband in decision Number 1260/Pdt.G/PA.Po? 2) What
are the implications of the judge's decision in deciding a divorce divorce case due
to domestic violence committed by the wife against the husband in decision
Number 1260/Pdt.G/PA.Po?

This research uses normative legal research methods. The research
approach used in this research is the statutory approach. The primary legal
material in this research is the Ponorogo Religious Court Decision Number
1260/Pdt.G/2023/PA.Po. and Law Number 23 of 2004 concerning the
Elimination of Domestic Violence. The legal material analysis technique in this
research uses qualitative analysis techniques.

The results of this research are 1) The judge's considerations in the decision
of the Ponorogo Religious Court Number 1260/Pdt.G/2023/PA.Po explain that
domestic violence was not the primary reason for the panel of judges to grant the
divorce petition in this case. Instead, the panel of judges focused on the wife's
absence from the court hearings, which was based on the provisions of Articles
125 and 126 of the Indonesian Civil Procedure Code (HIR). Furthermore, the
panel of judges considered the marital relationship between the husband and wife,
determining that continuing the marriage would result in greater harm than
benefit. This consideration was based on Al-Figh Al-Islami wa Adillatuhu,
Volume VII, page 527, and the Qur'an, Surah Al-Bagarah, verse 229.2) Ponorogo
Religious Court Decision Number 1260/Pdt.G/2023/PA.Po has implications for
the wife's rights not being fulfilled, namely in providing divorce support such as
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alimony iddah, mut'ah and sustenance madliyah. This resulted in the non-
implementation of Supreme Court Circular Letter Number 1 of 2017 concerning
the Implementation of the Formulation of the Results of the 2017 Supreme Court
Chamber Plenary Meeting as Guidelines for the Implementation of Duties for the
Court.
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