
ix 

DAFTAR ISI 

 

Halaman sampul Luar ......................................................................................  i 

Halaman Sampul Dalam ..................................................................................  ii 

Lembar Persetujuan ..........................................................................................  iii 

Lembar Pengesahan .........................................................................................  iv 

Lembar Pernyataan...........................................................................................  v 

Halaman Motto.................................................................................................  vi 

Kata Pengantar .................................................................................................  vii 

Daftar Isi...........................................................................................................  ix 

Pedoman Translitasi Arab – Latin....................................................................   xiii 

Abstrak .............................................................................................................  xv 

Abstract ............................................................................................................   xvi 

BAB I : PENDAHULUAN  

A. Latar Belakang Masalah .......................................................................  1 

B.  Fokus Penelitian ...................................................................................  12 

C.  Tujuan Penelitian .................................................................................  12 

D. Kegunaan Penelitian .............................................................................  13 

E. Penegasan Istilah ..................................................................................  13 

1. Penegasan Konseptual  .....................................................................  13 

2. Penegasan Operasional ....................................................................  14 

F. Sistematika Pembahasan  .....................................................................  15 

BAB II : KAJIAN PUSTAKA 

A. Prosedur Pemeriksaan Hakim  .............................................................  17 



x 

B. Ijtihad Hakim  .......................................................................................  50 

1. Ijtihad Hakim Dalam Perspektif Yuridis  .........................................  50 

2. Ijtihad Hakim Dalam Perspektif Fiqih  ............................................  60 

C. Pembuktian Pada Tindak Pidana Pencurian   .......................................  68 

1. Pembuktian Tindak Pidana Perspektif Yuridis  ...............................  68 

2. . Pembuktian Tindak Pidana Perspektif Fiqih  ..................................  79 

D. Pertimbangan Hakim Dalam Memutus perkara  ..................................  83 

1. Pertimbangan Hakim Dalam Memutus Perkara Perspektif Yuridis.   83  

2. Petimbangan Hakim Dalam Memutus Perkara Perspektif Fiqih  ....    88  

E. Penelitian Terdahulu .............................................................................    94 

BAB III : METODE PENELITIAN 

A. Jenis Penelitian  ....................................................................................  95 

B. Lokasi Penelitian  .................................................................................  96 

C. Kehadiran Peneliti  ...............................................................................  96 

D. Sumber Data  ........................................................................................  97 

E. Prosedur Pengumpulan Data  ...............................................................  98 

F. Teknik Analisis Data  ...........................................................................  101 

G. Pengecekan Keabsahan Temuan  .........................................................  101 

H. Tahap-Tahap Penelitian  ......................................................................  103 

BAB IV : PAPARAN HASIL PENELITIAN 

A. Paparan Data  .......................................................................................  104 

1.   Pengadilan Negeri Tulungagung Sebagai Obyek Penelitian  ........  104 

B. Temuan Penelitian  ...............................................................................  106 



xi 

1. Dasar Yang Digunakan Pengadilan Negeri Tulungagung Dalam 

Memeriksa, Mengadili, Memutus Perkara ....................................  106 

2. Pertimbangan Majelis Hakim Dalam Memutus Perkara Pidana 

Pencurian 15/Pid.B/2015/Pn.Tlg dan 362/Pid.B/2015/Pn.Tlg  .....  108 

3. Akibat Hukum Putusan Perkara Pidana  15/Pid.B/2015/Pn.Tlg ...  110 

4. Akibat Hukum Putusan Perkara Pidana  362/Pid.B/2015/Pn.Tlg .  111 

C. Analisis Putusan  ..................................................................................  111 

1. Analisa Alur Perkara No.15/Pid.B/2015/Pn.Tlg   dan  No. 

362/Pid.B/2015/Pn.Tlg  .................................................................  111 

a. Analisis Alur Perkara Secara Yuridis  ......................................  111 

b. Analisis Alur Perkara Secara Fiqih  .........................................  113 

2. Analisa Dasar Yang Digunakan Pengadilan Negeri Tulungagung 

Untuk Memutus Perkara No.15/Pid.B/2015/Pn.Tlg   dan  No. 

362/Pid.B/2015/Pn.Tlg  .................................................................  114 

a. Analisa Dasar Yang Digunakan Perspektif Yuridis  ................  114 

b. Analisa Dasar Yang Digunakan Perspektif Fiqih  ....................  116 

3. Analisa Pertimbangan Majelis Hakim Dalam Memutus Perkara 

No.15/Pid.B/2015/Pn.Tlg   dan  No. 362/Pid.B/2015/Pn.Tlg  ......  116 

a. Analisis Pertimbangan Majelis Hakim Perspektif Yuridis  ...  116 

b. Analisis Pertimbangan Majelis Hakim Perspektif Fiqih  .......  119 

4. Analisa Akibat Hukum Putusan No.15/Pid.B/2015/Pn.Tlg   dan  No. 

362/Pid.B/2015/Pn.Tlg ..................................................................  120 

a. Analisa Akibat Hukum Putusan Perspektif Yuridis  ..............  120 



xii 

b. Analisa Akibat Hukum Putusan Perspektif Fiqih  .................  122 

BAB V: PENUTUP 

A. Kesimpulan  .........................................................................................  123 

B. Saran-Saran  .........................................................................................  124 

DAFTAR RUJUKAN 

LAMPIRAN 


