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Penelitian ini dilatarbelakangi adanya putusan Pengadilan
Agama Tulungagung atas pemberian nafkah ‘iddah dan mut’ah cerai
talak terhadap istri yang nusyuz. Hal ini tidak sesuai dengan hukum
yang telah berkembang di masyarakat yang menyebutkan tidak ada
kewajiban suami memberikan nafkah ‘iddah setelah perceraian
terhadap istri yang nusyuz.

Penelitian ini memuat tiga rumusan masalah. 1) Bagaimana
analisis hukum Islam terhadap pemberian nafkah ‘iddah dan mut’ah
cerai  talak isteri yang nusyuz pada putusan No.
1566/Pdt.G/2019/PA.TA dan putusan No. 0730/Pdt.G/2019/PA.TA?
2) Bagaimana pertimbangan majelis hakim terhadap pemberian
nafkah ‘ddah dan mut’ah cerai talak isteri yang nusyuz pada putusan
No. 1566/Pdt.G/2019/PA.TA dan putusan No.
0730/Pdt.G/2019/PA.TA? 3) Bagaimana penerapan prinsip
kemanfaatan hukum terhadap pemberian nafkah ‘iddah dan Muz’ah
cerai talak istri yang nusyuz?

Penelitian Skripsi ini menggunakan metode penelitian
kepustakaan (Library Research) dengan jenis penelitian normatif dan
pendekatan kasus (cave approach). Sumber data diperoleh dari
Undang-undang Rl Nomor 1 Tahun 1974 tentang Perkawinan,
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Kompilasi Hukum Islam (KHI), Putusan No.
1566/Pdt.G/2019/PA.TA dan Putusan No. 0730/Pdt.G/PA.TA. dan
dari berbagai litertur yang lain.

Dari penelitian ini diperoleh hasil bahwa, 1) Akibat hukum
yang muncul setelah terjadinya perceraian khususnya cerai talak, yakni
nafkah ‘iddah, mut’ah, natkah lampau, dan nafkah anak (hadanah).
Namun untuk pemberian nafkah ‘iddah istri yang nusyuz memiliki
pendapat berbeda terhadap kategori istri yang nusyuz, dalam Kompilasi
Hukum Islam disebutkan bahwa istri yang nusyuz tidak berhak
mendapatkan nafkah ‘iddah namun disisi lain tidak ada larangan atau
aturan yang . Kemudian untuk pemberian nafkah mut’ah setelah
perceraian bersifat sunnah tidak dianjurkan. 2) Dalam memutuskan
pemberian nafkah iddah dan mut’ah pada perkara cerai talak istri yang
nusyuz ada beberapa hal yang dijadikan sebagai pertimbangan hakim.
Yakni, adanya gugatan balik/rekonvensi dari isteri, adanya kesepakatan
dihadapan mediator dan dalam ex officio hakim serta fakta-fakta yang
dalam persidangan berdasarkan asas kepatutan dan keadilan. 3) Putusan
hakim dalam persidangan yang telah ditetapkan tidak lepas dari asas
kemanfaatan hukum. Sehingga putusan tersebut membantu dan
memberikan dampak positif bagi pemohon dan termohon.
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This research is motivated by the decision of the Tulungagung

Religious Court on the provision of ‘iddah and mut’ah divorce

maintenance for a wife who is nusyuz. This is not in accordance with

the law that has developed in society which states that there is no
obligation for a husband to provide ‘iddah maintenance after a divorce
for a wife who is nusyuz.

This research contains three problem formulations. 1) What is
the analysis of Islamic law regarding the provision of 'iddah and mut'ah
support for divorce from a wife who is nusyuz in decision no.
1566/Pdt.G/2019/PA.TA and decision no. 0730/Pdt.G/2019/PA.TA? 2)
What is the consideration of the panel of judges regarding the granting
of 'iddah and mut'ah support for divorce from a wife who is nusyuz in
decision  no.  1566/Pdt.G/2019/PA.TA and decision no.
0730/Pdt.G/2019/PA.TA? 3) How is the principle of legal expediency
applied to the provision of 'iddah and Mut'ah support for divorce from
a nusyuz wife?

This study research uses a library research method with a
normative research type and a case approach (cave approach). Data
sources are obtained from Law of the Republic of Indonesia Number 1
of 1974 concerning Marriage, Compilation of Islamic Law (KHI),
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Decision No. 1566 / Pdt.G / 2019 / PA.TA and Decision No. 0730 /
Pdt.G / PA.TA. and from various other literature.

From this study, the results obtained are that, 1) The legal
consequences that arise after a divorce, especially divorce talak, are
‘iddah maintenance, mut’ah, past maintenance, and child maintenance
(hadanah). However, for the provision of ‘iddah maintenance for a wife
who is nusyuz, there is a different opinion regarding the category of
wives who are nusyuz, in the Compilation of Islamic Law it is stated
that a wife who is nusyuz is not entitled to ‘iddah maintenance but on
the other hand there is no prohibition or rule that. Then for the provision
of mut’ah maintenance after a divorce, it is sunnah and not
recommended. 2) In deciding the provision of iddah and mut’ah
maintenance in a divorce case for awife who is nusyuz, there are several
things that are used as considerations by the judge. Namely, the
existence of a counterclaim/reconvention from the wife, the existence
of an agreement before the mediator and in the ex officio judge and the
factsin the trial based on the principles of propriety and justice. 3) The
judge’s decision in the trial that has been determined cannot be separated
from the principle of legal benefit. So that the decision helpsand has a
positive impact on the applicant and the respondent.
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