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Penelitian ini dilatarbelakangi adanya putusan perkara dipengadilan Agama
Kabupaten Kediri tentang pengajuan gugatan seorang istri terhadap suaminya.
Pengajuan gugatan ini bertujuan untuk meminta pengadilan menyatakan bahwa
anak yang lahir dalam pernikahan mereka bukan bukan anak biologis dari suami,
melainkan hasil hubungan dengan laki laki lain. Gugatan ini didasarkan pada bukti
ilmiah berupa hasil tes DNA, yang menunjukan bahwa anak tersebut tidak memiliki
hubungan darah dengan tergugat (suami)

Fokus dan pertanyaan penelitian ini adalah: 1.) Bagaimana dasar
pertimbangan majelis hakim dalam memutus perkara gugatan istri agar suami tidak
mengakui anak dalam putusan Pengadilan Agama No. 1549/Pdt.G/2024 PA. Kab.
Kdr 2.) Bagaimana analisis Putusan Pengadilan Agama Kabupaten Kediri No:
1549/Pdt.G/2024/PA Kab. Kdr perspektif hukum Islam dan hukum positif. 3.)
Bagaimana dampak hukum yang muncul dari adanya gugatan seorang istri kepada
suami agar tidak mengakui anak yang lahir dari laki laki lain?

Tujuan penelitian ini adalah untuk : 1.) Bagaimana dasar pertimbangan
majelis hakim dalam memutus perkara gugatan istri agar suami tidak mengakui
anak dalam putusan pengadilan agama No. 1549/Pdt.G/2024 Pa. Kab.Kdr. 2.)
Untuk menganalisis Putusan Pengadilan Agama Kabupaten Kediri No:
1549/Pdt.G/2024/PA Kab. Kdr perspektif hukum Islam dan hukum positif. 3.)
Untuk mengidentifikasi dampak hukum yang muncul dari adanya gugatan seorang
istri kepada suami agar tidak mengakui anak yang lahir dari laki laki lain.

Metode penelitian yang digunakan peneliti adalah metode yuridis normatif
dengan pendekatan kualitatif. Metode normatif berfokus pada analisis peraturan
hukum dan norma-norma yang berlaku, sedangkan metode kualitatif bertujuan
untuk memperoleh pemahaman yang mendalam tentang perkara yang diteliti
melalui data deskriptif.

Hasil penelitian menunjukkan bahwa Majelis hakim dalam perkara No.
1549/Pdt.G/2024/PA Kab. Kdr memutuskan berdasarkan fakta persidangan yang
didukung bukti ilmiah, termasuk hasil tes DNA yang menunjukkan anak bukan
hasil hubungan biologis tergugat. Keputusan ini merujuk pada Pasal 42 UU
Perkawinan, Pasal 99 KHI, dan Putusan MK No. 46/PUU-V111/2010, serta diputus
secara verstek karena ketidakhadiran tergugat. Dari perspektif hukum Islam, nasab
anak merujuk pada hadits Nabi Muhammad SAW yang menjadi dasar utama dalam
menetapkan anak yaitu diakui sebagai anak sah jika lahir dalam pernikahan yang
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sah. Dalam kasus ini penggunaan bukti modern seperti tes DNA Dikaji untuk
menyesuaikan prinsip agama dengan kebutuhan pembuktian ilmiah dalam hukum
positif. Dampak hukum yang muncul dari adanya pengingkaran anak yang diajukan
oleh seorang istri adalah tergugat terbebas dari kewajiban nafkah terhadap anak
karena tidak ada hubungan nasab, ayah biologis berkewajiban memberikan nnafkah
kepada anak dan anak berhak mendapatkan warisan dari ayah biologis selama
pengakuan nasab dinyatakan sah secara hukum.
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ABSTRACT
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Faculty of Sharia and Legal Sciences, Sayyid Ali Rahmatullah State Islamic
University Tulungagung. 2024, Supervisor: Dr. H. Husnul Hag, Lc, MA
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This research is motivated by the decision of a case in the Kediri Regency
Religious Court regarding the filing of a wife's lawsuit against her husband. The
filing of this lawsuit aims to ask the court to declare that the child born in their
marriage is not the biological child of the husband, but the result of a relationship
with another man. The lawsuit was based on scientific evidence in the form of DNA
test results, which showed that the child was not related to the defendant (husband).

The focus and questions of this research are: 1.) How is the basis for the
consideration of the panel of judges in deciding the case of the wife's lawsuit so that
the husband does not recognize the child in the Religious Court Decision No.
1549/Pdt.G/2024 PA. Kab. Kdr 2.) How is the analysis of the Kediri Regency
Religious Court Decision No: 1549/Pdt.G/2024/PA Kab. Kdr from the perspective
of Islamic law and positive law. 3.) How is the legal impact that arises from the
lawsuit of a wife to her husband not to recognize a child born to another man?

The objectives of this study were to: 1.) How is the basis for the
consideration of the panel of judges in deciding the case of the wife's lawsuit so that
the husband does not recognize the child in the religious court decision No.
1549/Pdt.G/2024 Pa. Kab.Kdr. 2.) To analyze the Kediri Regency Religious Court
Decision No: 1549/Pdt.G/2024/PA Kab. Kdr from the perspective of Islamic law
and positive law. 3.) To identify the legal impact that arises from the existence of
a wife's lawsuit against her husband so as not to recognize children born to other
men.

The research method used by researchers is a normative juridical method
with a qualitative approach. The normative method focuses on analyzing legal
regulations and applicable norms, while the qualitative method aims to obtain an
in-depth understanding of the case under study through descriptive data.

The results showed that the panel of judges in case No. 1549/Pdt.G/2024/PA
Kab. Kdr decided based on the facts of the trial supported by scientific evidence,
including the results of the DNA test which showed that the child was not the result
of the defendant'’s biological relationship. This decision referred to Article 42 of the
Marriage Law, Article 99 of KHI, and Constitutional Court Decision No. 46/PUU-
VI11/2010, and was decided by way of verdict due to the absence of the defendant.
From the perspective of Islamic law, the nasab of children refers to the hadith of
the Prophet Muhammad SAW which is the main basis in determining children,
namely recognized as legitimate children if born in a legal marriage. In this case,
the use of modern evidence such as DNA testing was reviewed to adjust religious
principles with the need for scientific proof in positive law. The legal impact arising
from the denial of children filed by a wife is that the defendant is free from the
obligation to provide maintenance to the child because there is no nasab
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relationship, the biological father is obliged to provide maintenance to the child and
the child is entitled to inheritance from the biological father as long as the nasab
recognition is declared legally valid.
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