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Penelitian ini dilatar belakangi dengan adanya sewa-menyewa mobil yang

berada di Desa Sawo Kecamatan Campurdarat Kabupaten Tulungagung, yang
terdapat wanprestasi yakni keterlambatan pengembalian mobil yang dilakukan oleh
pihak penyewa. Dengan adanya keterlambatan pengembalian yang dilakukan
penyewa ini, pemilik menerapkan denda keterlambatan pengembalian untuk
memberikan efek jera dan agar tidak merugikan pihak pemilik.

Rumusan masalah penelitian ini adalah: (1) Bagaimana praktik penerapan
denda keterlambatan pengembalian mobil rental di Desa Sawo Kecamatan
Campurdarat Kabupaten Tulungagung, (2) Bagaimana tinjauan fikih muamalah
mengenai penerapan denda keterlambatan pengembalian mobil rental di Desa Sawo
Kecamatan Campurdarat Kabupaten Tulungagung, (3) Bagaimana tinjauan Kitab
Undang-Undang Hukum Perdata Tentang Perikatan mengenai penerapan denda
keterlambatan pengembalian mobil rental di Desa Sawo Kecamatan Campurdarat
Kabupaten Tulungagung.

Metode penelitian yang digunakan penelitian kualitatif, dan Sumber data
penelitian ini di ambil dari sumber data primer dan sumber data sekunder. Teknik
pengumpulan data melalui observasi, wawancara secara langsung dengan
narasumber yakni pemilik dan penyewa, serta dokumentasi. Teknik analisis data
yang digunakan adalah data reducting, data display, data, Conclusion
Drawing/Verification. Sedangkan dalam pengecekan keabsahan data, peneliti
menggunakan triangulasi sumber, teknik, dan teori.

Hasil penelitian: (1) praktik penerapan denda keterlambatan pengembalian
rental mobil di desa Sawo ini, sesuai perjanjian akan di berikan denda
keterlambatan tanpa mempertimbangkan alasan apapun termasuk terjebak banjir
dan macet, denda ini di hitung perjam yang harus di bayarkan di akhir ketika
pengembalian mobil (2) Ditinjau dari fikih muamalah dalam penerapan denda
keterlambatan pengembalian mobil rental di desa Sawo ini diperbolehkan karena
bukan termasuk transaksi hutang piutang, kecuali denda yang diberikan kepada
penyewa yang terjebak banjir dan macet menurut Hukum Islam tidak boleh
diterapkan, karena termasuk keadaan darurat dan hal ini membebaskan penyewa
dari sanksi membayar denda. (3) Dalam tinjauan Kitab Undang-Undang Hukum
Perdata, penerapan denda keterlambatan pengembalian mobil ini telah sesuai
dengan Kitab Undang-Undang Hukum Perdata, kecuali penerapan yang belum
sesuai yakni denda bagi penyewa yang mengalami force majeour yakni terjebak
macet dan bencana banyjir.
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This research is based on the existence of car rentals in Sawo Village,

Campurdarat District, Tulungagung Regency, where there is a default, namely the

delay in returning the car by the lessee. With the delay in return made by this tenant,

the owner applies a late return penalty to provide a deterrent effect and so as not to
harm the owner.

The formulation of this research problem is: (1) How is the practice of
applying fines for late return of rental cars in Sawo Village, Campurdarat District,
Tulungagung Regency, (2) How is the review of jurisprudence regarding the
application of fines for late return of rental cars in Sawo Village, Campurdarat
District, Tulungagung Regency, (3) How is the review of the Civil Code on
Engagement regarding the application of late fines for the return of rental cars in
Sawo Village Campurdarat District, Tulungagung Regency.

The research method used is qualitative research, and the data source of this
research is taken from primary data sources and secondary data sources. Data
collection techniques through observation, direct interviews with resource persons,
namely owners and tenants, and documentation. The data analysis techniques used
are data reducting, data display, data, Conclusion Drawing/Verification.
Meanwhile, in checking the validity of the data, the researcher uses triangulation of
sources, techniques, and theories.

The results of the research: (1) the practice of applying the late fine for the
return of car rental in Sawo village, according to the agreement, a late fine will be
given without considering any reason including being trapped in floods and traffic
jams, this fine is calculated by the hour that must be paid at the end when returning
the car (2) Judging from the jurisprudence of muamalah in the application of the
fine for late return of rental cars in Sawo village, it is allowed because it does not
include debts and receivables transactions, except that the fines given to tenants
who are trapped in floods and traffic jams according to Islamic Law should not be
applied, as they are an emergency and this exempts tenants from the sanction of
paying fines. (3) In the review of the Civil Code, the application of the fine for late
return of the car is in accordance with the Civil Code, except for the application that
is not appropriate, namely the fine for tenants who experience force majeure ,
namely being stuck in traffic jams and flood disasters.
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