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Rancangan Undang-Undang Perampasan Aset di Indonesia merupakan
salah satu upaya strategis untuk menanggulangi tingginya angka korupsi yang
semakin meningkat di Indonesia. Ketidakmampuan mekanisme perampasan aset
yang ada saat ini belum dapat memberikan efek jera yang maksimal terhadap pelaku
tindak pidana. Penelitian ini bertujuan untuk mengkaji dan menganalisis konsep in
rem asset forfeiture dalam Rancangan Undang-Undang Perampasan Aset di
Indonesia serta menilai penerapannya dari perspektif hukum positif. Fokus kajian
ini diarahkan pada kebutuhan untuk mengadopsi mekanisme perampasan aset
berbasis objek (in rem) sebagai solusi atas kelemahan pendekatan in personam yang
selama ini diterapkan dalam sistem hukum Indonesia. Rumusan masalah yang
diangkat dalam penelitian ini adalah: (1) Bagaimana teori hak in rem asset forfeiture
diatur dalam Rancangan Undang-Undang Perampasan Aset di Indonesia? dan (2)
Bagaimana teori hak in rem asset forfeiture dalam Rancangan Undang-Undang
Perampasan Aset di Indonesia ditinjau dari perspektif hukum positif?

Jenis penelitian ini adalah penelitian hukum normatif dengan pendekatan
studi kepustakaan (library research). Data diperoleh melalui kajian terhadap bahan
hukum primer dan sekunder, seperti peraturan perundang-undangan, literatur
ilmiah, dokumen resmi, serta instrumen hukum internasional yang relevan. Analisis
dilakukan secara sistematis untuk memahami dasar konseptual, asas hukum, dan
legitimasi normatif dari mekanisme in rem asset forfeiture, khususnya pada
pembentukan dan pengesahan RUU Perampasan Aset.

Hasil penelitian menunjukkan bahwa: (1) RUU Perampasan Aset
menghadirkan mekanisme in rem sebagai alternatif yang lebih efektif dan progresif
dibanding pendekatan in personam, terutama dalam kasus ketika pelaku kejahatan
meninggal, melarikan diri, atau dilindungi kekebalan hukum. Pendekatan ini tidak
bertentangan dengan hak asasi manusia, selama dijalankan dengan prinsip keadilan,
transparansi, dan pengawasan yudisial. Konsep non-conviction based asset
forfeiture sebagaimana diatur dalam Pasal 54(1) (¢) UNCAC memberikan dasar
legitimasi internasional yang kuat. Hambatan utama dalam pengesahan RUU ini
lebih bersifat politis daripada yuridis, menunjukkan rendahnya komitmen legislatif
dalam pemberantasan korupsi. Dan (2) Penerapan teori in rem asset forfeiture
dalam sistem hukum Indonesia merupakan pendekatan strategis yang adaptif
terhadap tantangan kejahatan modern, seperti korupsi, pencucian uang, dan
kejahatan transnasional lainnya. Meskipun berakar dari tradisi common law,
pendekatan in rem dapat diintegrasikan secara harmonis ke dalam sistem hukum
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Indonesia yang menganut tradisi civil law. Teori ini memungkinkan negara untuk
merampas aset berdasarkan sifat dan asal-usul aset itu sendiri, tanpa bergantung
pada keberhasilan pemidanaan pelaku. Implementasi in rem harus disertai dengan
jaminan keadilan prosedural, perlindungan hak pihak ketiga, pengawasan yudisial
yang ketat, serta integrasi antara hukum pidana dan perdata. Dan rancangan undang-
undang perampasan aset masih memiliki kelemahan normative, di antaranya
potensi konflik dengan KUHAP karena belum ditegaskan sebagai lex specialis,
ketiadaan perlindungan hukum bagi pihak ketiga yang beritikad baik, belum
diaturnya mekanisme pembuktian terbalik secara jelas, serta lemahnya pengaturan
kerja sama internasional dalam pelacakan dan repatriasi aset lintas negara.
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ABSTRACT

The thesis with the title Theory of In Rem Asset Forfeiture Rights in the Draft Asset
Forfeiture Law in Indonesia Perspective of Positive Law was written by Kharisma
Pebriana Putri, NIM. 126103212143, Constitutional Law Study Program, Sayyid
Ali Rahmatullah University Tulungagung 2025, supervised by Dr. Siti Khoirotul
Ula, M.H.I..
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The Draft Law on Asset Forfeiture in Indonesia is one of the strategic efforts
to tackle the high rate of corruption that is increasing in Indonesia. The inability of
the current asset forfeiture mechanism has not been able to provide the maximum
deterrent effect on criminal offenders. This study aims to review and analyze the
concept of in rem asset forfeiture in the Draft Law on Asset Forfeiture in Indonesia
and assess its application from a positive law perspective. The focus of this study is
directed at the need to adopt an object-based asset forfeiture mechanism (in rem) as
a solution to the weakness of the in personam approach that has been applied in the
Indonesian legal system.The problem formulations raised in this study are: (1) How
is the theory of in rem asset forfeiture rights regulated in the Draft Law on Asset
Forfeiture in Indonesia? and (2) How is the theory of in rem asset forfeiture rights
in the Draft Law on Asset Forfeiture in Indonesia viewed from a positive law
perspective?

This type of research is normative juridical research with a literature study
approach. Data is obtained through the study of primary and secondary legal
materials, such as legislation, scientific literature, official documents, and relevant
international legal instruments. The analysis is conducted systematically to
understand the conceptual basis, legal principles, and normative legitimacy of the
in rem asset forfeiture mechanism, particularly in the context of the formation and
ratification of the Asset Forfeiture Bill.

The results show that: (1) The Asset Forfeiture Bill (RUU Perampasan Aset)
introduces the in rem mechanism as a more effective and progressive alternative
compared to the in personam approach, particularly in cases where the offender has
died, fled, or is protected by legal immunity. This approach does not violate human
rights, as long as it is implemented with principles of justice, transparency, and
judicial oversight. The concept of non-conviction based asset forfeiture as regulated
in Article 54(1)(c) of the UNCAC provides a strong foundation of international
legitimacy. The main obstacle to the enactment of this bill is more political than
legal, indicating a lack of legislative commitment in combating corruption. (2) The
application of the in rem asset forfeiture theory within the Indonesian legal system
is a strategic and adaptive approach to the challenges of modern crimes such as
corruption, money laundering, and other transnational crimes. Although rooted in
the common law tradition, the in rem approach can be harmoniously integrated into
Indonesia’s civil law system. This theory allows the state to forfeit assets based on
their nature and origin, without depending on the successful criminal conviction of
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the perpetrator. The implementation of in rem must be accompanied by guarantees
of procedural justice, protection of third-party rights, strong judicial oversight, and
integration between criminal and civil law. Moreover, the Asset Forfeiture Bill still
contains normative weaknesses, including potential conflicts with the Criminal
Procedure Code (KUHAP) due to the absence of a clear lex specialis status, lack of
legal protection for good-faith third parties, unclear regulation on reverse burden of

proof, and weak international cooperation mechanisms in tracing and repatriating
cross-border assets.
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