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Penelitian ini dilatarbelakangi oleh pentingnya mahar dalam perkawinan
Islam serta berbagai pemahaman dan praktik yang berkembang di masyarakat.
Dalam Islam untuk melaksanakan perkawinan harus memenuhi rukun dan
syaratnya yang harus dilaksanakan oleh masing-masing pihak. Salah satunya
kewajiban seorang calon suami yaitu memberikan mahar kepada calon istri.
Namun untuk konsep mahar sendiri perlu dikaji secara mendalam agar tidak
terjadi kesalahan yang sudah dianggap umum dan lumrah di kemudian hari.

Rumusan masalahnya adalah: 1) Bagaimana persepsi dosen HKI UIN
Sayyid Ali Rahmatullah Tulungagung terhadap konsep mahar yang ada di dalam
Counter Legal Draft Kompilasi Hukum Islam? 2) Bagaimana persepsi Ulama
Kota Mojokerto terhadap konsep mahar yang ada di dalam Counter Legal Draft
Kompilasi Hukum Islam? 3) Bagaimana perbandingan antara persepsi dosen
HKI UIN Sayyid Ali Rahmatullah Tulungagung dengan persepsi Ulama Kota
Mojokerto terhadap konsep mahar yang ada di dalam Counter Legal Draft
Kompilasi Hukum Islam?

Jenis penelitian ini adalah penelitian lapangan dengan pendekatan
kualitatif berlokasi penelitihan di UIN Sayyid Ali Rahmatullah Tulungagung dan
Kota Mojokerto. Teknik pengumpulan data dalam penelitian ini adalah melalui
wawancara, dan dokumentasi. Teknik analisis data dalam penelitian ini melalui
tahapan kondenasi data, penyajian data, dan penarikan kesimpulan. Dengan
pengecekan keabsahan data dengan teknis trianggulasi, dependabilitri,
konfirmabilitas.

Hasil penelitian ini menunjukkan bahwa: 1) Persepsi dosen HKI UIN
Sayyid Ali Rahmatullah Tulungagung melihat mahar sebagai kewajiban suami
kepada istri, syarat nikah, dan bentuk penghormatan. Meskipun mereka terbuka
terhadap adaptasi hukum Islam dengan budaya, usulan CLD-KHI vyang
membolehkan perempuan memberi mahar tidak disetujui karena tidak sesuai
dengan Q.S. An-Nisa ayat 4 yang menetapkan laki-laki sebagai pemberi mahar. 2)
Persepsi Ulama Kota Mojokerto (NU, Muhammadiyah, dan MUI) juga menolak
konsep mahar dalam CLD-KHI karena tidak sesuai syariat Islam. Bagi mereka,
mahar adalah kewajiban suami kepada istri, tanpa batasan jumlah tetapi harus
disepakati, dan tidak boleh diminta kembali. 3) Perbandingan persepsi dosen HKI
UIN Sayyid Ali Rahmatullah Tulungagung dan Ulama Kota Mojokerto terkait
konsep mahar dalam CLD-KHI. perbedaannya yakni, persepsi dosen HKI UIN
Sayyid Ali Rahmatullah Tulungagung lebih terbuka terhadap adaptasi hukum
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Islam dengan konteks sosial dan budaya, seperti keadilan gender atau praktik
mubadalah, namun tetap berpegang pada Q.S. An-Nisa ayat 4 sebagai dasar
utama kewajiban mahar bagi laki-laki. Sedangkan persepsi Ulama Kota
Mojokerto lebih konservatif menolak konsep mahar dalam pasal 16 CLD-KHI
yang membolehkan perempuan memberi mahar karena dianggap bertentangan
langsung dengan Q.S. An-Nisa ayat 4, dan berpegang kuat pada prinsip bahwa
mahar adalah kewajiban murni suami kepada istri. Meskipun ada perbedaan
dalam keterbukaan terhadap interpretasi baru, keduanya mempunyai persamaan
bahwa mahar adalah kewajiban laki-laki kepada perempuan, merupakan hak
penuh istri, tanpa batasan jumlah spesifik, dan harus disepakati bersama agar tidak
memberatkan calon suami dan tidak merendahkan calon istri. Mahar dipahami
sebagai kesungguhan cinta kasih sayang calon suami kepada calon istri dan
sebagai simbol penghormatan.
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This study is motivated by the importance of dowry in Islamic marriage
and the various understandings and practices that have developed in society. In
Islam, to perform a marriage, the pillars and conditions must be fulfilled by each
party. One of the obligations of a prospective husband is to give dowry to the
prospective wife. However, the concept of dowry itself needs to be thoroughly
examined to avoid mistakes that are already considered common and acceptable in
the future.

The research questions are: 1) What is the perception of HKI lecturers at
UIN Sayyid Ali Rahmatullah Tulungagung regarding the concept of dowry in the
Counter Legal Draft of the Compilation of Islamic Law? 2) What is the perception
of Ulama in Mojokerto City regarding the concept of dowry in the Counter Legal
Draft of the Compilation of Islamic Law? 3) How do the perceptions of HKI
lecturers at UIN Sayyid Ali Rahmatullah Tulungagung compare with those of
Ulama in Mojokerto City regarding the concept of dowry in the Counter Legal
Draft Compilation of Islamic Law?

This research is field research with a qualitative approach, located at UIN
Sayyid Ali Rahmatullah Tulungagung and Mojokerto City. The data collection
techniques used in this study are interviews and documentation. The data analysis
techniques in this study involve data condensation, data presentation, and
conclusion drawing. The validity of the data is checked using triangulation,
dependability, and confirmability techniques.

The results of this study indicate that: 1) The perception of HKI lecturers
at UIN Sayyid Ali Rahmatullah Tulungagung views the dowry as a husband's
obligation to his wife, a condition for marriage, and a form of respect. Although
they are open to adapting Islamic law to culture, the CLD-KHI proposal allowing
women to give the dowry is not approved because it does not align with Q.S. An-
Nisa verse 4, which establishes men as the providers of dowry. 2) The perceptions
of religious scholars in Mojokerto City (NU, Muhammadiyah, and MUI) also
reject the concept of dowry in CLD-KHI as it does not align with Islamic law. For
them, dowry is a husband's obligation to his wife, without a fixed amount but
must be agreed upon, and cannot be demanded back. 3) Comparison of the
perceptions of HKI lecturers at UIN Sayyid Ali Rahmatullah Tulungagung and
religious scholars in Mojokerto City regarding the concept of dowry in CLD-KHI.
The difference is that the perception of HKI lecturers at UIN Sayyid Ali
Rahmatullah Tulungagung is more open to adapting Islamic law to social and
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cultural contexts, such as gender justice or mubadalah practices, but they still
adhere to Q.S. An-Nisa verse 4 as the main basis for the obligation of dowry for
men. Meanwhile, the perception of the Ulama of Mojokerto City is more
conservative, rejecting the concept of dowry in Article 16 of the CLD-KHI, which
allows women to give dowry, as it is considered directly contrary to Quranic verse
4 of Surah An-Nisa, and strongly adhering to the principle that dowry is a pure
obligation of the husband to the wife. Despite differences in openness to new
interpretations, both share the commonality that the dowry is the husband's
obligation to the wife, is the wife's full right, without specific numerical limits,
and must be mutually agreed upon to avoid burdening the prospective husband or
demeaning the prospective wife. The dowry is understood as a manifestation of
the prospective husband's sincere love and affection for the prospective wife and
as a symbol of respect.
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