
xxvi 

DAFTAR ISI 

 

LEMBAR PERSETUJUAN........................................................... iii 

LEMBAR PENGESAHAN ............................................................. iv 

PERNYATAAN KEASLIAN TULISAN ........................................ v 

SURAT PERNYATAAN KESEDIAAN PUBLIKASI KARYA 

ILMIAH ........................................................................................... vi 

MOTTO ........................................................................................... vii 

PERSEMBAHAN ......................................................................... viii 

KATA PENGANTAR ...................................................................... x 

DAFTAR LAMPIRAN .................................................................. xii 

PEDOMAN TRANSLITERASI .................................................. xiii 

ABSTRAK ....................................................................................... xx 

ABSTRACT .................................................................................. xxii 

 xxiv .............................................................................................. خلاصة

DAFTAR ISI ................................................................................ xxvi 

BAB I PENDAHULUAN ................................................................. 1 

A. Latar Belakang. ....................................................................... 1 

B. Fokus Penelitian. .................................................................... 5 

C. Tujuan Penelitian. ................................................................... 5 

D. Kegunaan Penelitian. .............................................................. 6 

E. Penegasan Istilah. ................................................................... 6 

F. Sistematika pembahasan ......................................................... 7 

BAB II KAJIAN PUSTAKA ........................................................... 9 

A. Teori Dan Konsep Waris ........................................................ 9 

B. Konsep Kecakapan Hukum .................................................. 23 

C. Maqᾱṣid al-Syarῑʻah. ............................................................ 40 

D. Antropologi Hukum .............................................................. 45 

E. Penelitian Terdahulu ............................................................. 48 

BAB III METODE PENELITIAN ................................................ 50 

A. Jenis penelitian. .................................................................... 50 

B. Pendekatan Penelitian. .......................................................... 50 



xxvii 

C. Lokasi penelitian. ................................................................. 51 

D. Kehadiran peneliti. ............................................................... 51 

E. Sumber data .......................................................................... 52 

F. Teknik pengumpulan data. ................................................... 52 

G. Teknik analisis data .............................................................. 53 

H. Pengecekan keabsahan data .................................................. 54 

I. Tahap-tahap penelitian ......................................................... 54 

BAB IV PAPARAN DATA DAN TEMUAN PENELITIAN ...... 56 

A. Paparan data. ......................................................................... 56 

B. Temuan penelitian. ............................................................... 79 

BAB V PEMBAHASAN ................................................................. 81 

A. Konsep Kecakapan Hukum Dalam Hukum Islam dan Hukum 

Positif Terhadap Pembagian Harta Waris. ............................. 81 

B. Praktik Penundaan Pembagian Harta Waris Oleh Masyarakat 

Desa Kunir Kecamatan Wonodadi Kabupaten Blitar. ............ 91 

C. Penundaan Waris Di Desa Kunir Dalam Prespektif Maqᾱṣid 

al-Syarῑʻah. ............................................................................. 96 

BAB VI PENUTUP ....................................................................... 101 

A. Kesimpulan. ........................................................................ 101 

B. Saran. .................................................................................. 102 

DAFTAR PUSTAKA ................................................................... 104 

LAMPIRAN-LAMPIRAN ........................................................... 108 

 

s


