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Penelitian ini dilatarbelakangi oleh sengketa pertanahan antara Widowati
Hartono selaku pemegang Sertifikat Hak Guna Bangunan (HGB) Nomor 4157,
dengan lurah Lontar dari pihak lain yang menerbitkan dokumen administratif baru
atas tanah tersebut. Objek sengketa berupa sebidang tanah yang telah bersertifikat
resmi, namun kemudian muncul beberapa surat keterangan tanah dan daftar mutasi
yang diterbitkan di atasnya tanpa dasar hukum yang kuat. Sehingga menimbulkan
konflik dan ketidakpastian hukum. Sehingga penelitian ini bertujuan untuk
mengkaji penyelesaian sengketa pertanahan tersebut melalui perspektif figih
Siyasah, Khususnya dalam cabang Siyasah Dusturiyah yang membahas hubungan
antara pemerintah dan rakyat dalam prinsip keadilan, kepemilikan, dan
tanggungjawab negara terhadap hak warga.

Rumusan masalah dalam penelitian ini adalah: 1) Bagaimana putusan dan
dasar hukum terhadap sengketa hak guna bangunan atas tanah dalam Putusan
Pengadilan Tata Usaha Negara Nomor 171/G/2023/PTUN.SBY? 2) Bagaimana
penyelesaian sengketa dalam Putusan Nomor 171/G/2023/PTUN.SBY ditinjau dari
perspektif figih siyasah?

Metode penelitian ini adalah yurisidis normative dengan menggunakan
pendekatan statute approach, konseptual, komparatif dan pendekatan putusan.
Jenis data yang digunakan mencakup data primer seperti putusan, peraturan
perundang-undangan penyelesaian sengketa, serta data sekunder yang berasal dari
buku, jurnal dan literatur lain yang berkaitan dengan pokok penelitian. Adapun
teknik pengumpulan data dalam penelitian ini melalui teknik dokumentasi dan
library research. Analisis data langsung mengkaji putusan Pengadilan Tata Usaha
Negara dan mempertimbangkan aspek-aspek hukum yang relevan. Mengkaitkan
permasalahan  ini  dengan  prinsip-prinsip  figih  siyasah  kemudian
mempertimbangkan bagaimana prinsip tersebut dapat diterapkan dalam
penyelesaian sengketa.

Hasil penelitian ini menunjukkan bahwa: 1) Majelis Hakim dalam Putusan
Nomor 171/G/2023/PTUN.SBY mengabulkan sebagian gugatan Penggugat dengan
mengabulkan tiga dari sepuluh keputusan tata usaha negara (KTUN) karena dinilai
melanggar asas kepastian hukum dan kecermatan. Dasar hukum putusan ini
mengacu pada Pasal 1 angka 9 UU PTUN, Pasal 87 UU Administrasi Pemerintahan,
serta Pasal 54 ayat (1) UU PTUN. Penggugat dinyatakan memiliki legal standing
dan gugatan diajukan dalam tenggat waktu yang sah. Putusan ini menegaskan
pentingnya perlindungan hukum terhadap hak atas tanah dan pembatasan
kewenangan pejabat administrasi. 2) Penyelesaian sengketa dalam Putusan Nomor
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171/G/2023/PTUN.SBY menunjukkan kesesuaian dengan prinsip-prinsip figih
siyasah, seperti keadilan (al- ‘adl), kemaslahatan umum (al-masalih al-mursalah),
dan musyawarah (al-mudawalah). Pengadilan bertindak sebagai pihak netral
(tahkim) dan mengedepankan perlindungan terhadap hak atas tanah yang sah,
mencerminkan nilai keadilan substantif dan etika hukum Islam dalam proses
peradilan tata usaha negara.
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ABSTRACT
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University of Tulungagung, 2025, Supervisor Prof. Dr. Iffatin Nur, M. Ag
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This research is motivated by a land dispute between Widowati Hartono as
the holder of the Building Use Rights Certificate (HGB) Number 4157, with the
Lontar village head from another party who issued a new administrative document
for the land. The object of the dispute is a plot of land that has been officially
certified, but then several land certificates and mutation lists appeared that were
issued on it without a strong legal basis. So that it causes conflict and legal
uncertainty. So this study aims to examine the resolution of the land dispute through
the perspective of Siyasah figh, especially in the Siyasah Dusturiyah branch which
discusses the relationship between the government and the people in the principles
of justice, ownership, and state responsibility for citizen rights.

The formulation of the problem in this study is: 1) What is the decision and
legal basis for the dispute over building use rights over land in the Decision of the
State Administrative Court Number 171/G/2023/PTUN.SBY? 2) How is the
resolution of the dispute in Decision Number 171/G/2023/PTUN.SBY viewed from
the perspective of figh siyasah?

This research method is normative jurisidical using the statute approach,
conceptual, comparative and decision approach. The types of data used include
primary data such as decisions, dispute resolution laws and regulations, as well as
secondary data from books, journals and other literature related to the subject of the
research. The data collection technique in this study is through documentation and
library research techniques. Data analysis directly examines the decisions of the
State Administrative Court and considers relevant legal aspects. Relating this
problem to the principles of figh siyasah then considering how these principles can
be applied in dispute resolution.

The results of this study indicate that: 1) The Panel of Judges in Decision
Number 171/G/2023/PTUN.SBY granted part of the Plaintiff's lawsuit by canceling
three of the ten state administrative decisions (KTUN) because they were deemed
to have violated the principles of legal certainty and accuracy. The legal basis for
this decision refers to Article 1 number 9 of the PTUN Law, Article 87 of the State
Administration Law, and Article 54 paragraph (1) of the PTUN Law. The Plaintiff
was declared to have legal standing and the lawsuit was filed within the valid
deadline. This decision emphasizes the importance of legal protection for land
rights and limitations on the authority of administrative officials. 2) The resolution
of the dispute in Decision Number 171/G/2023/PTUN.SBY shows compliance with
the principles of figh siyasah, such as justice (al-'adl), public interest (al-masalih al-
mursalah), and deliberation (al-mudawalah). The court acts as a neutral party
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(tahkim) and prioritizes protection of legitimate land rights, reflecting the values of
substantive justice and Islamic legal ethics in the state administrative court process.
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