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Perkembangan kebutuhan ekonomi masyarakat telah mendorong
munculnya berbagai bentuk transaksi keuangan non-formal, salah satunya adalah
praktik jual beli arisan uang. Di Desa Tamanan, Kecamatan Tulungagung,
Kabupaten Tulungagung, fenomena ini berkembang dengan melibatkan
perpindahan hak atas arisan kepada pihak lain melalui transaksi jual beli. Praktik
ini menimbulkan pertanyaan hukum, baik dari segi kesesuaiannya dengan prinsip-
prinsip syariah maupun kepatuhannya terhadap hukum positif Indonesia.
Penelitian ini bertujuan untuk menganalisis mekanisme jual beli arisan uang serta
mengkaji keabsahannya menurut hukum Islam yang menekankan larangan riba,
gharar, dan maysir, serta menurut hukum positif sebagaimana diatur dalam Kitab
Undang-Undang Hukum Perdata (KUHPerdata).

Berdasarkan latar belakang tersebut, penelitian ini merumuskan tiga
permasalahan utama: (1) Bagaimana mekanisme praktik jual beli arisan uang di
Desa Tamanan (2) Bagaimana tinjauan hukum Islam serta magashid syariah
terhadap praktik tersebut (3) Bagaimana tinjauan hukum positif terhadap
keabsahannya.

Penelitian ini menggunakan pendekatan kualitatif dengan metode studi
lapangan, dan teknik pengumpulan data melalui observasi, wawancara mendalam,
dan dokumentasi. Menggunakan teknik analisis data yaitu kondensasi data,
penyajian data, dan penarikan kesimpulan. Melakukan pengecekan keabsahan
temuan dengan menambah waktu observasi, triangulasi, dan member check.

Hasil penelitian menunjukkan bahwa (1) Praktik jual beli arisan uang di
desa Tamanan dilakukan oleh ibu rumah tangga, dengan mekanisme jual beli
tersebut langsung datang ke rumah calon pembeli untuk menawarkan hak atas
arisannya. (2) Penelitian ini juga menunjukan praktik tersebut belum sesuai
dengan prinsip-prinsip hukum Islam karena mengandung unsur ketidakjelasan dan
potensi riba. (3) Dari sudut pandang hukum positif, praktik ini juga belum
memenuhi syarat sah perjanjian sebagaimana diatur dalam KUHPerdata,
khususnya terkait aspek kesepakatan, objek, dan tujuan hukum. Oleh karena itu,
dibutuhkan regulasi dan sosialisasi hukum yang lebih komprehensif agar praktik
ekonomi berbasis komunitas seperti ini tidak menimbulkan kerugian hukum di
kemudian hari.

xXxiii



ABSTRACK

CLARISMA DIKI SAPUTRI, 126101211019, Review of Islamic Law and Positive
Law Against the Practice of Buying and Selling Arisan Money (Case Study
of Tamanan Village, Tulungagung District, Tulungagung Regency), Sharia
Economic Law Study Program, Sharia Department, Sayyid Ali
Rahmatullah State Islamic University, 2025, Supervisor: Nina Indah
Febriana, M.Sy.

Keywords: Sale and Purchase, Money Arisan, Islamic Law, Positive Law.

The development of people's economic needs has encouraged the
emergence of various forms of non-formal financial transactions, one of which is
the practice of buying and selling arisan money. In Tamanan Village,
Tulungagung Subdistrict, Tulungagung Regency, this phenomenon develops by
involving the transfer of rights to arisan to other parties through sale and
purchase transactions. This practice raises legal questions, both in terms of its
conformity with sharia principles and its compliance with Indonesian positive
law. This research aims to analyze the mechanism of buying and selling arisan
money and examine its validity according to Islamic law that emphasizes the
prohibition of usury, gharar, and maysir, as well as according to positive law as
regulated in the Civil Code (KUHPerdata).

Based on this background, this research formulates three main problems:
(1) How is the mechanism of the practice of buying and selling arisan money in
Tamanan Village (2) How is the Islamic law review of the practice (3) How is the
positive law review of its validity.

This research uses a qualitative approach with a field study method, and
data collection techniques through observation, in-depth interviews, and
documentation. Using data analysis techniques, namely data condensation, data
presentation, and conclusion drawing. Checking the validity of findings by
increasing observation time, triangulation, and member check.

The results show that (1) The practice of buying and selling arisan money
in Tamanan village is carried out by housewives, the buying and selling
mechanism directly comes to the prospective buyer's house to offer the right to the
arisan. (2) This research also shows that the practice is not in accordance with
the principles of Islamic law because it contains elements of uncertainty and
potential usury. (3) From a positive law perspective, this practice also does not
meet the legal requirements of an agreement as stipulated in the Civil Code,
especially regarding aspects of agreement, object, and legal purpose. Therefore,
more comprehensive legal regulations and socialization are needed so that
community-based economic practices such as this do not cause legal losses in the
future.
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