ABSTRAK

Skripsi dengan judul “Pertimbangan Hakim Terhadap Pemberian Nafkah ‘lddah
Dan Mut’ah Bagi Istri yang Dituduh Nusyiz dalam Perkara Cerai Talak
Perspektif Kompilasi Hukum Islam (KHI) Dan Figih Munakahat (Studi Putusan
Nomor 0244/Pdt.G/2019/PA.Kdr di Pengadilan Agama Kota Kediri)” ditulis
oleh Rizqi Fadhilaturr Rohmah di bawah bimbingan Dr. Zulfatun
Ni’mah, S.H.l., M. Hum.

Cerai talak membawa konsekuensi hukum bagi suami, salah satunya
adalah kewajiban memberikan nafkah ‘iddah dan mut’ah kepada istri, kecuali
apabila istri nusyiz. Penelitian ini bertujuan untuk menganalisis dan mengkaji
dasar pertimbangan Majelis Hakim Pengadilan Agama Kediri dalam Perkara
Nomor 0244/Pdt.G/2019/PA.Kdr,yang tetap membebani bekas suami
memberikan nafkah iddah dan mut'ah meskipun ia mendalilkan bahwa istrinya
nusyuz.

Rumusan masalah pada penelitian ini adalah: 1) Bagaimana pertimbangan
hakim terhadap pemberian nafkah 'iddah dan mut'ah bagi istri yang Dituduh
Nusyiiz dalam perkara Cerai Talak Nomor 0244/Pdt.G/2019/PA.Kdr?; 2)
Bagaimana Tinjauan Kompilasi Hukum Islam (KHI) terhadap pertimbangan
hakim dalam memberikan nafkah ‘iddah dan mut'ah bagi istri yang Dituduh
Nusyiiz pada perkara Cerai talak Nomor 0244/Pdt.G/2019/PA.Kdr?; 3)
Bagaimana tinjauan figih munakahat terhadap pertimbangan hakim dalam
memberikan nafkah ‘iddah dan mut'ah bagi istri yang Dituduh Nusyiz pada
perkara Cerai talak Nomor 0244/Pdt.G/2019/PA.Kdr?

Penelitian ini menggunakan metode penelitian yuridis empiris. Sumber
data yang digunakan yaitu, data primer yang diperoleh melalui wawancara
langsung dengan hakim di Pengadilan Agama Kota Kediri, serta data sekunder
berupa dokumen putusan pengadilan, peraturan perundang-undangan, dan
literatur terkait. Data dikumpulkan dengan teknik wawancara dan dokumentasi.

Hasil penelitian menunjukkan : 1) hakim memutuskan pemberian nafkah
‘iddah dan mut’ah kepada istri karena tidak ditemukan bukti yang cukup untuk
menyatakan istri berperilaku nusyiiz, mengingat keluarnya istri dari rumah
merupakan akibat pengusiran oleh suami. Selain itu, pertimbangan diberikan atas
dasar kemampuan finansial suami, serta demi keadilan dan kemaslahatan. 2)
pertimbangan hakim tersebut sesuai dengan Pasal 152 KHI yang menyatakan
bahwa nafkah ‘iddah dan mut’ah tetap diberikan kepada istri yang tidak nusyiiz..
3) pertimbangan hakim mencerminkan kesesuaian dengan pendapat ulama
Mazhab Maliki dan Syafi’i, terutama dalam penerapan prinsip pembuktian (al-
hukm bi al-bayyinah) serta perlindungan terhadap hak-hak perempuan pasca
perceraian.

Kata kunci: Nafkah ‘lddah, Nafkah Mut’ah, Nusyiiz.
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ABSTRACT

Thesis entitled ‘Judges’ Consideration of Providing ‘Iddah and Mut'ah Maintenance
for Wives Accused of Nusytz in Divorce Cases in the Perspective of the
Compilation of Islamic Law (KHI) and Munakahat Figh (Study of Decision
Number 0244/Pdt.G/2019/PA.Kdr at the Kediri City Religious Court)’ written by
Rizqi Fadhilaturr Rohmah under the guidance of Dr. Zulfatun Ni'mah, S.H.l., M.
Hum.

Divorce brings legal consequences for the husband, one of which is the
obligation to provide nafkah ‘iddah and mut'ah to the wife, unless the wife is
nusyiz. However, in Case Number 0244/Pdt.G/2019/PA.Kdr, the Judge still
burdens the former husband to provide iddah and mut'ah alimony even though he
argues that his wife is nusyiiz.

The problem formulations in this research are: 1) How is the judge's
consideration of the provision of nafkah ‘iddah and mut'ah for wives accused of
Nusytz in Divorce Case Number 0244/Pdt.G/2019/PA.Kdr?; 2) What is the review
of the Compilation of Islamic Law (KHI) on the judge's consideration in providing
nafkah ‘iddah and mut'ah for wives accused of Nusyiiz in Divorce Case Number
0244/Pdt.G/2019/PA.Kdr?; 3) How is the munakahat figh review of the judge's
consideration in providing nafkah ‘iddah and mut'ah for wives accused of Nusyiiz
in Divorce Case Number 0244/Pdt.G/2019/PA.Kdr?

This research uses empirical juridical research methods. The data sources
used are primary data obtained through direct interviews with judges at the Kediri
City Religious Court, as well as secondary data in the form of court decision
documents, laws and regulations, and related literature. Data were collected using
interview and documentation techniques.

The results showed: 1) The judge decided to give nafkah ‘iddah and mut'ah
to the wife because there was no sufficient evidence to state that the wife behaved
nusyliz, considering that the wife's departure from the house was the result of
expulsion by the husband. In addition, the consideration was given on the basis of
the husband's financial capacity, as well as for the sake of justice and benefit. 2)
The judge's reasoning is in accordance with Article 152 KHI, which state that
nafkah ‘iddah and mut'ah are still given to wives who are not nusyiiz. 3) the judge's
judgement reflects conformity with the opinions of the Maliki and Shafi'i Mazhab
scholars, especially in the application of the principle of proof (al-hukm bi al-
bayyinah) and the protection of women's rights after divorce.

Keywords: Nafkah ‘lddah, Nafkah Mut'ah, Nusyiiz.
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