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Penelitian ini dilatarbelakangi oleh pentingnya praktik sewa menyewa kapal
muatan barang di Desa Telaga Biru, Kecamatan Tanjungbumi, Bangkalan, Madura,
yang telah menjadi bagian dari aktivitas ekonomi masyarakat pesisir. Praktik
tersebut berlangsung secara turun-temurun tanpa kontrak tertulis, namun tetap
menjadi sistem yang dipercaya dan digunakan oleh para pihak, baik pemilik kapal
maupun penyewa. Dalam konteks hukum nasional, praktik ini perlu ditinjau dari
aspek legalitas berdasarkan Undang-Undang Nomor 17 Tahun 2008 tentang
Pelayaran. Selain itu, dalam konteks masyarakat Muslim, kesesuaian praktik
tersebut dengan prinsip-prinsip hukum ekonomi syariah juga menjadi hal penting
untuk diteliti, mengingat adanya nilai-nilai keadilan, kerelaan, dan kejelasan akad
dalam muamalah Islam.

Fokus penelitian ini adalah: 1) Bagaimana implementasi sewa menyewa
kapal muatan barang di Desa Telaga Biru?, 2) Bagaimana tinjauan Undang-Undang
Nomor 17 Tahun 2008 terhadap praktik tersebut?, 3) Bagaimana tinjauan prinsip
hukum ekonomi syariah terhadap implementasinya? Adapun yang menjadi tujuan
dari penelitian ini adalah: 1) Untuk mendeskripsikan implementasi sewa menyawa
kapal muatan barang yang terjadi di Desa Telaga Biru Kecamatan Tanjungbumi
Bangkalan Madura, 2) Untuk menganalisis tinjauan Undang-Undang No.17 tahun
2008 tentang pelayaran terhadap implementasi sewa menyewa kapal muatan barang
di Desa Telaga Biru Kecamatan Tanjungbumi Bangkalan Madura, 3) Untuk
menganalisis prinsip hukum ekonomi syariah terhadap implementasi sewa
menyewa kapal muatan barang di Desa Telagabiru Kecamatan Tanjungbumi
Bangkalan Madura.

Metode penelitian yang digunakan adalah pendekatan kualitatif dengan
jenis penelitian studi kasus. Teknik pengumpulan data dilakukan melalui
wawancara mendalam, observasi lapangan, dan dokumentasi. Sumber data
diperoleh dari pemilik kapal, penyewa, dan awak kapal yang terlibat langsung
dalam kegiatan sewa menyewa.
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Hasil penelitian menunjukkan bahwa: 1) praktik sewa menyewa kapal di
Desa Telagabiru dilakukan menggunakan sistem ijarah al-manafi, yaitu akad sewa
menyewa manfaat barang atau jasa dengan imbalan tertentu. 2) Tinjauan Undang-
Undang Nomor 17 Tahun 2008 tentang pelayaran, praktik ini belum sepenuhnya
sesuai dengan standar hukum yang berlaku karena masih terdapat kapal yang
beroprasi tanpa kelengkapan administrasi dan keselamatan yang memadai. 3)
Tinjauan presepektif hukum ekonomi syariah, meskipun terdapat unsur kerelaan
dan amana, praktik ini belum memenuhi prinsip transparansi biaya dan belum
menggunakan akad tertulis, sehingga mengandung unsur gharar dan belum
sepenuhnya mencerminkan maslahah.
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ABSTRACT
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This research is motivated by the importance of the practice of renting
cargo ships in Telaga Biru Village, Tanjungbumi District, Bangkalan, Madura,
which has become part of the economic activities of coastal communities. This
practice has been passed down from generation to generation without a written
contract, but it remains a system that is trusted and used by the parties, both ship
owners and lessee. In the context of national law, this practice needs to be reviewed
from the aspect of legality based on Law Number 17 of 2008 concerning Shipping.
In addition, in the context of the Muslim community, the conformity of the practice
with the principles of sharia economic law is also important to be researched,
considering the values of justice, willingness, and clarity of contract in Islamic
muama.

The focus of this research is: 1) How is the implementation of chartering a
cargo ship in Telaga Biru Village?, 2) How is the review of Law Number 17 of 2008
on the practice?, 3) How is the review of the principles of sharia economic law on
its implementation? The objectives of this study are: 1) To describe the
implementation of charter of cargo ships that occurred in Telaga Biru Village,
Tanjungbumi District, Bangkalan Madura, 2) To analyze the review of Law No.17
of 2008 concerning shipping on the implementation of charter of cargo ships in
Telaga Biru Village, Tanjungbumi District, Bangkalan Madura, 3) To analyze the
principles of sharia economic law on the implementation of charter ship charters
cargo in Telagabiru Village, Tanjungbumi District, Bangkalan Madura.

The research method used is a qualitative approach with the type of case
study research. Data collection techniques are carried out through in-depth
interviews, field observations, and documentation. Data sources are obtained from
ship owners, charterers, and crew who are directly involved in charter activities.

The results of the study show that: 1) the practice of renting a ship in
Telagabiru Village is carried out using the ijarah al-manafi system, which is a
lease contract to rent the benefits of goods or services with certain rewards. 2)
Review of Law Number 17 of 2008 concerning shipping, this practice is not fully in
accordance with the applicable legal standards because there are still ships that

XViii



operate without adequate administrative and safety equipment. 3) A review of the
prescriptive perspective of sharia economic law, although there is an element of
willingness and trust, this practice has not met the principle of cost transparency
and has not used a written contract, so it contains elements of gharar and does not
fully reflect maslahah.
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