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Penelitian ini dilatarbelakangi oleh adanya jual beli kambing bunting marak
terjadi di Desa Bukur, Kecamatan Sumbergempol, karena praktik ini
menimbulkan persoalan dalam figih muamalah karena mengandung unsur gharar
atau ketidakpastian, mengingat janin dalam kandungan belum jelas wujudnya.
Dari sisi hukum positif, Pasal 1457 KUHPerdata menyatakan bahwa jual beli
harus melibatkan objek yang jelas. Penelitian ini bertujuan mengkaji keabsahan
jual beli kambing bunting menurut figih muamalah dan hukum perdata, serta
memberikan pemahaman hukum dan etika bagi pelaku usaha agar transaksi
berjalan adil dan sesuai syariat.

Rumusan masalah dalam penelitian ini adalah berikut: 1. Bagaimana praktik
jual beli kambing bunting di Desa Bukur Kecamatan Sumbergempol?. 2.
Bagaimana tinjauan figih muamalah terhadap praktik jual beli kambing bunting
di Desa Bukur Kecamatan Sumbergempol?. 3. Bagaimana tinjauan pasal 1457
kuhperdata terhadap praktik jual beli kambing bunting kecamatan
sumbergempol?.

Metode penelitian yang digunakan adalah metode kualitatif dengan
pendekatan studi lapangan (field research). Teknik pengumpulan data peneliti
menggunakan metode observasi, wawancara mendalam dan dokumentasi.
Sedangkan teknik analisis data dengan cara mrngumpulkan, menggabungkan dan
memperbandingkan. Serta pengecekan keabsahan data menggunakan triangulasi
sumber, triangulasi teknik dan triangulasi waktu.

Hasil penelitian ini menunjukkan bahwa: (1) praktik jual beli kambing
bunting pembeli memberikan barang pada pembeli, pembeli menyerahkan uang
sesuai kesepakatan. Praktik jual beli kambing bunting di Desa Bukur dilakukan
secara langsung maupun melalui sosial media. Kambing bunting memiliki nilai
lebih tinggi, meskipun terdapat risiko seperti kegagalan kelahiran. (2) Dalam
tinjauan figih muamalah, praktik ini menganddung unsur gharar karena
ketidakjelasan janin, sehingga dipandang tidak sah secara syariat. (3) menurut
pasal 1457 kuhperdata, jual beli sah jika ada kesepakatan, objek, dan harga yang
jelas. Selama disepakati, praktik ini dianggap sah secara hukum positif.
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This research is motivated by the rampant sale and purchase of pregnant
goats in Bukur Village, Sumbergempol District, because this practice raises
problems in muamalah jurisprudence because it contains elements of gharar or
uncertainty, considering that the fetus in the womb is not yet clear. From a positive
legal perspective, Article 1457 of the Civil Code states that a sale and purchase
must involve a clear object. This study aims to examine the validity of the sale and
purchase of pregnant goats according to muamalah jurisprudence and civil law, as
well as to provide legal and ethical understanding for business actors so that
transactions run fairly and in accordance with sharia.

The formulation of the problem in this study is as follows: 1. How is the
practice of buying and selling pregnant goats in Bukur Village, Sumbergempol
District? 2. How is the muamalah jurisprudence review of the practice of buying
and selling pregnant goats in Bukur Village, Sumbergempol District? 3. How is the
review of Article 1457 of the Civil Code regarding the practice of buying and
selling pregnant goats in Sumbergempol District?

The research method used is a qualitative method with a field research
approach. The researcher's data collection technique uses observation, in-depth
interviews and documentation. While the data analysis technique is by collecting,
combining and comparing. As well as checking the validity of the data using source
triangulation, technical triangulation and time triangulation.

The results of this study indicate that: (1) the practice of buying and selling
pregnant goats, the buyer gives the goods to the buyer, the buyer hands over the
money according to the agreement. The practice of buying and selling pregnant
goats in Bukur Village is carried out directly or via social media. Pregnant goats
have a higher value, although there are risks such as failed births. (2) In the review
of muamalah figh, this practice contains elements of gharar due to the unclear fetus,
so it is considered invalid according to sharia. (3) according to article 1457 of the
Civil Code, buying and selling is valid if there is a clear agreement, object and price.
As long as it is agreed, this practice is considered valid under positive law.
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