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Penelitian ini dilatarbelakangi oleh Putusan Pengadilan Agama Blitar
Nomor 2001/Pdt.G/2024/PA.BL, dalam putusan tersebut merupakan perkara cerai
talak yang diajukan oleh seorang pemohon yang menyandang tunawicara dan
tunarungu. Pemohon mengalami trauma akibat perlakuan kekerasan oleh termohon.
Selama persidangan, pemohon selalu didampingi orang tuanya sebagai penerjemah
komunikasi. Penelitian ini bertujuan untuk meneliti secara mendalam tentang
pertimbangan putusan talak bagi penyandang tunawicara dalam Putusan Nomor
2001/Pdt.G/2024/PA.BL perlu dikaji ulang dengan menggunakan magashid
syariah perspektif Jasser Auda.

Tujuan penelitian ini adalah: 1) untuk mengetahui pertimbangan hukum
hakim dalam putusan cerai talak penyandang tunawicara pada perkara Nomor
2001/Pdt.G/2024/PA.BL di Pengadilan Agama Blitar ? 2) untuk mengkaji terhadap
pertimbangan hakim dalam putusan cerai talak penyandang tunawicara Nomor
2001/Pdt.G/2024/PA.BL perspektif magasid syariah Jasser Auda ?

Jenis penelitian yang digunakan dalam penelitian ini adalah penelitian
yuridis-normatif dengan pendekatan kasus (case approach). Data dikumpulkan
melalui studi dokumen, studi kepustakaan (library research), wawancara. Data
dianalisis dengan deskriptif, yang menyajikan data secara sistematis agar mudah
dipahami. Uji keabsahan data pada penelitian yakni dengan uji derajat kepercayaan
(creadibility).

Hasil penelitian ini menunjukkan bahwa:1) Majelis Hakim Pengadilan
Agama Blitar dalam Putusan Nomor 2001/Pdt.G/2024/PA.BL menyatakan bahwa
hakim menilai dalil permohonan pemohon terbukti secara hukum dan sesuai dengan
prinsip keadilan agama islam dalam UU No. 1 Tahun 1973 tentang perkawinan
Pasal 39 ayat (2), KHI Pasal 166 huruf f, serta PP No.9 Tahun 1975 Pasal 19 huruf
f. Majelis Hakim mengizinkan talak satu raj i sesuai Al-Qur’an surat Al-Bagarah
ayat 229 dan pendapat ulama dalam kitab Al-Anwar juz Il halaman 55 dan
mengabulkan permohonan pemohon secara vestek, dikarenakan termohon telah
dipanggil secara sah tetapi tidak hadir. Dan Majelis Hakim memastikan
perlindungan hak pemohon sebagai penyandang disabilitas. 2) Putusan cerai talak
yang dijatuhkan oleh Pengadilan Agama Blitar Nomor 2001/Pdt.G/2024/PA.BL
merupakan contoh konkret penerapan magasid syariah dalam sistem peradilan
agama yang inklusif dan responsif terhadap realitas sosial. Dan dalam perspektif
magasid syariah menurut Jasser Auda, putusan ini menggabarkan enam dimensi:
tujuan, komprehensivitas, kognitif, keadilan, sistemik, dan kontekstual. Perceraian
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diputuskan bukan semata karena formalitas hukum, tetapi karena mempertahankan
pernikahan hanya akan menambah penderitaan. Dengan demikian, keputusan ini
tidak hanya sah secara hukum positif, tetapi juga bernilai maslahat, karena mampu
mencegah kezaliman, memulihkan ketenangan jiwa, dan menjamin hak pemohon
untuk menjalani kehidupan yang lebih baik. Putusan ini menjadi yurisprudensi
penting bagi peradilan agama yang ramah terhadap kelompok rentan dan selaras
dengan nilai-nilai keadilan Islam yang dinamis dan manusiawi.

XXi



ABSTRACT

Abisha Fico Damar Sajiwa, 126102212123, Divorce Decree against a person with
Disability in Decision Number 2001/Pdt.G/2024/Pa.Bl at Blitar Religious
Court from the perspective of Magasid Syariah Jasser Auda, Department of
Sharia, Islamic Family Law Study Program, Faculty of Sharia and Legal
Sciences, Sayyid Ali Rahmatullah State Islamic University Tulungagung,
2025, Supervisor Frandy Argadinata, M.H.

Keywords: Divorce, Disability, Magasid Syariah Jasser Auda

This research is motivated by the Decision of the Blitar Religious Court
Number 2001/Pdt.G/2024/PA.BL, which is a divorce case filed by a petitioner who
is disability hearing and mute. The applicant was traumatized as a result of violent
treatment by the respondent. During the trial, the applicant was always
accompanied by his parents as a communication interpreter. This study aims to
examine in depth the consideration of divorce decisions for people with disability
in Decision Number 2001/Pdt.G/2024/PA.BL needs to be reviewed using magasid
syariah perspective of Jasser Auda.

The objectives of this study are: 1) to find out the legal considerations of
judges in the decision to divorce a person with disability in case No.
2001/Pdt.G/2024/PA.BL at the Blitar Religious Court? 2) to examine the judge's
consideration in the decision of divorce of a person with disability Number
2001/Pdt.G/2024/PA.BL from the perspective of magasid syariah Jasser Auda?

The type of research used in this study is juridical-normative research with
a case approach. Data is collected through document study, library research,
interviews. The data is analyzed descriptively, which presents the data
systematically for easy understanding. The data validity test in this research is the
creadibility test.

The results of this study show that: 1) The Panel of Judges of the Blitar
Religious Court in Decision Number 2001/Pdt.G/2024/PA.BL stated that the judges
considered the arguments of the applicant's petition to be |

egally proven and in accordance with the principles of Islamic religious
justice in Law No. 1 of 1973 concerning marriage Article 39 paragraph (2), KHI
Article 166 letter f, and Government Regulation No. 9 of 1975 Article 19 letter f.
The Panel of Judges allowed divorce one raj'i in accordance with the Qur'an letter
Al-Bagarah verse 229 and the opinion of scholars in the book Al-Anwar volume 11
page 55 and granted the petition in vestek, because the respondent had been legally
summoned but was not present. And the Panel of Judges ensured the protection of
the applicant's rights as a person with a disability. 2) The divorce verdict handed
down by the Blitar Religious Court Number 2001/Pdt.G/2024/PA.BL is a concrete
example of the application of magasid sharia in a religious justice system that is
inclusive and responsive to social reality. And in the perspective of magasid syariah
according to Jasser Auda, this decision outlines six dimensions: purpose,
comprehensiveness, cognitive, justice, systemic, and contextual. The divorce was
decided not merely because of legal formalities, but because maintaining the
marriage would only increase suffering. Thus, this decision is not only valid in
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positive law, but also has maslahat value, as it prevents injustice, restores peace of
mind, and guarantees the applicant's right to live a better life. This decision is an
important jurisprudence for religious courts that are friendly to vulnerable groups
and in line with the dynamic and humane values of Islamic justice.
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