ABSTRAK

Skripsi dengan judul ”Beban Sosial Perempuan dalam Pertimbangan Hakim Atas
Permohonan Dispensasi Kawin Akibat Hamil Di Luar Nikah (Studi Penetapan
No.126/Pdt.P/2024/PA.Kdr)”, ini ditulis oleh Eva Azmi Nur Faidah, NIM.
126102211036, dengan Pembimbing Abdul Wafa, M. Ag.
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Fenomena dispensasi kawin akibat kehamilan di luar nikah menunjukkan
persoalan kompleks yang dialami oleh perempuan. Perempuan yang hamil di luar
nikah kerap kali menanggung beban sosial berupa stigma masyarakat, tekanan
keluarga, pengucilan lingkungan, kehilangan hak pendidikan, hingga risiko
kesehatan. Dalam kondisi tersebut, banyak orang tua mengajukan permohonan
dispensasi kawin untuk menutupi aib dan menghindari tekanan sosial. Hakim,
dalam memutus perkara dispensasi kawin, tidak hanya mempertimbangkan aspek
hukum tetapi juga kondisi sosial yang menyertai permohonan tersebut.

Rumusan masalah dalam penelitian ini meliputi: 1) Bagaimana
pertimbangan hakim dalam Penetapan No.126/Pdt.P/2024/PA.Kdr terhadap
permohonan dispensasi kawin akibat hamil di luar nikah?. 2) Bagaimana analisis
pertimbangan hakim dalam Penetapan No.126/Pdt.P/2024/PA.Kdr? 3) Bagaimana
analisis beban sosial perempuan dalam pertimbangan hakim atas permohonan
dispensasi  kawin akibat hamil di luar nikah (Studi Penetapan
No.126/Pdt.P/2024/PA.Kdr)?. Adapaun tujuan penelitian ini adalah: 1) Untuk
mengetahui pertimbangan hakim dalam penetapan No. 126/Pdt.P/2024/PA.Kdr. 2)
Untuk menganalisis pertimbangan hakim dalam Penetapan
No.126/Pdt.P/2024/PA.Kdr? 3). Untuk analisis beban sosial Perempuan dalam
Pertimbangan Hakim Atas Permohonan Dispensasi Kawin Akibat Hamil di Luar
Nikah (Studi Penetapan No.126/Pdt.P/2024/PA .Kdr).

Metode yang digunakan adalah penelitian hukum yuridis normatif dengan
pendekatan kualitatif. Teknik pengumpulan data meliputi dokumentasi (putusan
pengadilan) dan wawancara. Teknik analisis data dilakukan secara deskriptif-
analitik dan teknik komparatif.

Hasil penelitian menunjukkan bahwa: 1) Hakim mempempertimbangkan
kondisi anak pemohon yang telah hamil dan merupakan kondisi mendesak yang
perlu ditangani untuk menghindari dampak negatif. 2.) Dalam pertimbangannya,
hakim tidak hanya mengacu pada peraturan yang berlaku tetapi juga
mempertimbangkan kondisi sosial dan berlandaskan pada kepentingan terbaik
anak. 3) Istilah beban sosial tidak disebutkan secara eksplisit dalam penetapannya,
hakim mempertimbangkan kondisi pemohon dan anaknya berdasarkan fakta
dipersidangan. Hal tersebut menujukkan bahwa beban sosial perempuan dapat
mempengaruhi pertimbangan hakim.
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ABSTRACT

Thesis with the title “The Social Burden of Women in Judges' Consideration of
Marriage Dispensation Applications Due to Pregnancy Outside of Marriage (Study
of Determination No.126/Pdt.P/2024/PA.Kdr)”, written by Eva Azmi Nur Faidah,
NIM. 126102211036, with the guidance of Abdul Wafa, M. Ag.

Keywords: Women's Social Burden, Judges' Consideration, Marriage
Dispensation

This research is motivated by the phenomenon of dispensation of marriage
due to pregnancy outside marriage shows the complex problems experienced by
women. Women who become pregnant outside of marriage often bear social
burdens in the form of community stigma, family pressure, environmental
ostracism, loss of educational rights, and health risks. Under these conditions, many
parents apply for dispensation of marriage to cover up the disgrace and avoid social
pressure. Judges, in deciding marriage dispensation cases, not only consider the
legal aspects but also the social conditions that accompany the application.

The problem formulations in this study include: 1) How is the judge's
consideration in Determination No.126/Pdt.P/2024/PA. Kdr on the application for
dispensation of marriage due to pregnancy outside of marriage?. 2) How is the
analysis of the judge's consideration in Determination No.126/Pdt.P/2024/PA.Kdr?
3) How is the analysis of the social burden of women in the judge's consideration
of'the application for dispensation of marriage due to pregnancy outside of marriage
(Study of Determination No.126/Pdt.P/2024/PA.Kdr)?. The objectives of this study
are: 1) To find out the judge's consideration in determination No.
126/Pdt.P/2024/PA.Kdr. 2) To analyze the judge's consideration in determination
No.126/Pdt.P/2024/PA.Kdr? 3). To analyze the social burden of women in the
judge's consideration of the application for marriage dispensation due to pregnancy
outside of marriage (Study of Determination No.126/Pdt.P/2024/PA.Kdr).

The method used is normative juridical legal research with a qualitative
approach. Data collection techniques include documentation (court decisions) and
interviews. Data analysis techniques are descriptive-analytic and comparative
techniques.

The research results show that: 1) The judge considered the condition of the
applicant's child who was pregnant and was an urgent condition that needed to be
addressed to avoid negative impacts. 2.) In his consideration, the judge did not only
refer to the applicable regulations but also considered social conditions and was
based on the best interests of the child. 3) The term social burden was not explicitly
mentioned in the decision, the judge considered the condition of the applicant and
her child based on the facts at trial. This shows that the social burden of women can
influence the judge's consideration.
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