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 Penelitian skripsi ini dilatarbelakangi oleh kasus mengenai sewa/lelang 

tanah kas desa, khususnya pengetahuan yang berhubungan dengan peralihan hak 

sewa tanah kas desa yang mana pihak kedua mengalihkan hask sewanya kepada 

pihak ketiga tanpa sepengetahuan pihak pertama dan mengetahui bagaimana 

tinjauan peraturan Desa Junjung, Kecamatan Sumbergempol, Kabupaten 

Tulungagung Nomor 2 Tahun 2021 berkenaan dengan praktik peralihan tersebut.  

Rumusan masalah dalam penulisan skripsi ini adalah: 1) Bagaimana peralihan 

hak sewa tanah kas di Desa Junjung? 2) Bagaimana peralihan hak sewa tanah kas 

di Desa Junjung ditinjau dari Perdes? 3) Bagaimana peralihan hak sewa tanah kas 

di Desa Junjung ditinjau dari  Hukum Islam? Tujuan penelitian : 1) Untuk 

mendeskripsikan praktik peralihan hak sewa tanah kas di Desa Junjung. 2) Untuk 

menganalisis peralihan hak sewa tanah kas di Desa Junjung ditinjau dari Perdes.  

3) Untuk menganalisis peralihan hak sewa tanah kas di Desa Junjung ditinjau dari  

Hukum Islam. 

Dalam penelitian ini menggunakan pendekatan kualitatif dengan 

menggunakan metode penelitian kualitatif yang bersifat deskriptif. Sumber 

penelitian ini diambil dari sumber data primer dan sumber data sekunder yang 

menggunakan Teknik pengumpulan data berupa observasi, wawancara mendalam 

serta dokumentasi. Teknik analisis data yang digunakan yaitu kondensasi data, 

penyajian data dan penarikan kesimpulan. Teknik pengecekan keabsahan data 

menggunakan triangulasi. 

Hasil penelitian ini menunjukkan bahwa : 1) Terdapat Praktik peralihan 

lahan tanah kas desa di Desa Junjung dilakukan oleh pihak kedua disaat sewa 

menyewa masih berlangsung, sehingga tanah kas desa tersebut disewakan kembali 

kepada pihak ketiga tanpa sepengetahuan pihak pertama. 2)  Praktik Peralihan Hak 

Sewa Tanah Kas di Desa Junjung yang dilakukan Pihak kedua yang mengalihkan 

tanah sewaanya pada Pihak ketiga tidak sah dan melanggar Peraturan Kepala Desa 

yang berdampak terhadap pemberian sanksi sesuai Peraturan Kepala Desa Junjung 

Nomor 2 Tahun 2021 tentang Sewa/ Lelang Tanah Kas Desa Junjung. 3) Hukum 

Islam Peralihan Hak Sewa Tanah Kas Desa Junjung yang terjadi kasus 

peminadahan hak sewa tanah dari Pihak kedua yang mengalihkan tanah sewaanya 

pada Pihak ketiga tanpa sepengetahuan aparat desa (Pihak Pertama) tidak sah 

adanya, sehingga akad yang dilakukan anatara Pihak kedua dan Pihak ketiga batal 

tidak bisa dilanjutkan serta akan awal yang terjadi antara pihak pertama dan pihak 

kedua juga rusak sehingga hak atas tanah sewaan tersebut kembali kepada pemilik 

lahan (pihak pertama). 
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 This thesis research is motivated by a case regarding the lease/auction of 

village treasury land, especially knowledge related to the transfer of lease rights of 

village treasury land where the second party transfers the rent to a third party 

without the knowledge of the first party and finds out how the review of Junjung 

Village regulations, Sumbergempol District, Tulungagung Regency Number 2 of 

2021 regarding the practice of such transfers.  

The problem formulations in writing this thesis are: 1) How is the transfer of 

cash land lease rights in Junjung Village? 2) How is the transfer of cash land lease 

rights in Junjung Village reviewed from the Perdes? 3) How is the transfer of cash 

land lease rights in Junjung Village viewed from Islamic Law? Research objectives: 

1) To describe the practice of transferring the right to rent cash land in Junjung 

Village. 2) To analyze the transfer of lease rights of cash land in Junjung Village in 

terms of Perdes. 3) To analyze the transfer of cash land lease rights in Junjung 

Village in terms of Islamic Law. 

In this study using a qualitative approach using descriptive qualitative research 

methods. The sources of this research were taken from primary data sources and 

secondary data sources using data collection techniques in the form of observation, 

in-depth interviews and documentation. The data analysis techniques used are data 

condensation, data presentation and conclusion drawing. Data validity checking 

technique using triangulation. 

The results of this study show that: 1) There is a practice of transferring village 

treasury land in Junjung Village carried out by the second party while the lease is 

still ongoing, so that the village treasury land is leased back to the third party 

without the knowledge of the first party. 2)  The practice of Transferring the Lease 

Rights of Village Cash Land in Junjung Village carried out by the second party who 

transferred the leased land to the third party was invalid and violated the Village 

Head Regulation which had an impact on sanctions according to the Junjung Village 

Head Regulation Number 2 of 2021 concerning Lease/Auction of Village Cash 

Land. 3) Islamic Law The transfer of land lease rights from the second party who 

transferred the leased land to the third party without the knowledge of the village 

officials (First Party) is not valid, so that the contract made between the second 

party and the third party is canceled and cannot be continued and the initial will that 

occurred between the first party and the second party was also damaged so that the 

rights to the leased land returned to the landowner (first party). 
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