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Putusan Mahkamah Konstitusi Nomor 90/PUU-XX1/2023 dipandang
sebagai putusan kritis yang sangat menimbulkan perdebatan dan kontroversial
dalam pandangan politik kebijakan publik dan melampaui kewenangan Mahkamah
Konstitusi itu sendiri. Namun, terlepas dari polemik yang ada, putusan ini tetap sah
dan berkekuatan hukum tetap untuk dijalankan pada pemilu 2024. Disisi lain
Banyaknya protes yang dilayangkan kepada MK terkait dengan ambang batas
parlemen 4% serta berbagai pertimbangan salah satunya terkait dengan
ketidakadilan pada proses pemilu sehingga MK dalam amar putusan Nomor
116/PUU-XX1/2023 telah secara sah membatalkan ambang batas parlemen 4% dan
hanya di gunakan pada pemilu tahun 2024 dan putusan ini berlaku pada pemilu
2029. Adanya perbedaan waktu pelaksanaan antar kedua putusan tersebut dinilai
tidak sejalan dengan proses pelaksanaan pemilu serentak di Indonesia yang sudah
dijalankan sejak lahirnya Undng-Undang Nomor 7 Tahun 2017 Tentang Pemilihan
umum yang merupakan bentuk tindak lanjut dari Putusan MK Nomor 14/PUU-
X1/2013.

Rumusan masalah yang diangkat adalah: 1) Bagaimana pertimbangan
hakim Mahkamah Konstitusi dalam Putusan MK Nomor 90/PUU-XX1/2023 dan
Putusan MK Nomor 116/PUU-XXI/2023? 2) Bagaimana konstruksi ideal
pelaksanaan putusan MK Nomor 90/PUU-XX1/2023 dan Putusan MK Nomor
116/PUU-XX1/2023 ditinjau dari Siyasah Dusturiyah?

Metode penelitian yang digunakan dalam penelitian ini adalah metode
penelitian hukum normatif dengan melalui pendekatan perundang-undangan serta
pendekatan perbandingan (comparrative approach).

Hasil Penelitian yang diperoleh yaitu: 1) Sebagaimana yang tercantum
dalam putusan 90, mahkamah hanya menyoroti terkait sisi filosofis, sosiologis,
serta faktor historis sepanjang frasa berusia minimal 40 tahun. Akan tetapi
mahkamah tidak memberikan alasan terkait waktu pelaksanaan, sehingga putusan
ini tetap sah dan berkekuatan hukum tetap untuk dijalankan secara bersyarat pada
pemilihan umum 2024. Selanjutnya pelaksanaan konstitusonal bersyarat pada
Putusan 116 didasari dengan adanya pendapat hakim yang menyatakan bahwa
penentuan besaran angka minimal ambang batas parlemen merupakan produk dari
Open Lgeal Policy dari lembaga pembentuk undang-undang, kemudian mahkamah
memberikan kesempatan kepada lembaga pembentuk Undang-Undang untuk
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melakukan perbaikan terhadap norma a guo untuk diberlakukan pada pemilu 2029
dan berikutnya. 2) Putusan Mahkamah Konstitusi Nomor 90/PUU-XX1/2023 dari
perspektif siyasah dusturiyah dapat memberikan pandangan yang berbeda dalam
menilai perubahan usia minimal calon presiden dan wakil presiden dari 40 tahun
menjadi lebih rendah, dengan syarat tertentu. Di sisi lain, mengingat beberapa
prinsip yang dapat menjadi dasar bagi konsep ambang batas parlemen
(Parliamentary Threshold) dalam konteks prinsip-prinsip syariah, seperti syura
(musyawarah), maslahah (kemaslahatan), keadilan, dan transparansi. Jika dilihat
dari perspektif siyasah dusturiyah, adanya putusan Mahkamah Konstitusi Nomor
116/PUU-XX1/2023 ini justru akan memberikan kejelasan dan menekankan
pentingnya keadilan demi kemaslahatan manusia.
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The birth of Decision 90/PUU-XXI1/2023 concerning testing the age of
presidential and vice presidential candidates has also colored the polemic in the
general election contest in Indonesia. As we all know, this decision was issued when
a series of general election processes were underway. The Constitutional Court's
Decision Number 90/PUU-XX1/2023 is seen as a critical decision that is highly
controversial and controversial in public policy politics and beyond the authority of
the Constitutional Court itself. However, despite the existing polemic, this decision
remains valid and has the legal force to be carried out in the 2024 election. On the
other hand, the number of protests filed with the Constitutional Court related to the
4% parliamentary threshold and various considerations, one of which is related to
the injustice in the election process, so that the Constitutional Court in its decision
Number 116/PUU-XX1/2023 has legally canceled the 4% parliamentary threshold
and is only used in the 2024 election and this decision will take effect in the 2029
election. The difference in implementation time between the two decisions is
considered not in line with the principle of simultaneous elections in Indonesia
which has been implemented since the birth of Law Number 7 of 2017 concerning
General Elections which is a follow-up to the Constitutional Court Decision
Number 14/PUU-X1/2013. The pluralistic interpretation of the a quo norm has a
wide impact on all actions or the formation of new policies that are formed during
the election implementation process, to the uncertainty in the implementation of the
decision due to disharmony and unclarity in the judge's consideration and the
Constitutional Court's decision.

The formulation of the issues raised is: 1) What are the considerations of the
Constitutional Court judges in the Constitutional Court Decision Number 90/PUU -
XX1/2023 and the Constitutional Court Decision Number 116/PUU-XX1/2023? 2)
How is the ideal construction of the implementation of Constitutional Court
Decision Number 90/PUU-XX1/2023 and Constitutional Court Decision Number
116/PUU-XX1/2023 reviewed from constitutional law?.

The research method used in this study is a normative legal research method
through a legislative approach and a comparative approach. The technique of
collecting legal materials uses the study of documents in the form of legal materials
or documents. The technique of analyzing legal materials uses the deepening of
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legal construction of documents and all related sources of legal materials and draws
conclusions.

The research method used in this study is a normative legal research method
through a legislative approach and a comparative approach. The technique of
collecting legal materials uses the study of documents in the form of legal materials
or documents. The technique of analyzing legal materials uses the deepening of
legal construction of documents and all related sources of legal materials and draws
conclusions.

The results of the research obtained are: 1) The Constitutional Court in
constructing legal considerations up to the points of both the Constitutional Court
Decision Number 90/PUU-XXI/2023 and the Constitutional Court Decision
Number 116/PUU-XX1/2023 actually opens up a wide space for interpretation for
various elements affected by the decision. 2) From the perspective of constitutional
law, the two decisions remain constitutionally final and binding legal decisions.
However, the two decisions must immediately get follow-up from law-making
institutions to make improvements to the a quo article to ensure legal certainty in
policy-making in the upcoming elections.
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