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Penelitian ini dilatarbelakangi dari adanya praktik sewa-menyewa kamar
Kos yang sangat umum di kalangan mahasiswa. Namun, sering muncul masalah
seperti pengalihan hak sewa tanpa izin pemilik, yang dapat menyebabkan konflik
dan kerugian. Penelitian ini bertujuan untuk menganalisis praktik sewa di Kos
Dealova, Tanjungsari, serta meninjau kesesuaiannya dengan Kompilasi Hukum
Ekonomi Syariah (KHES) dan Kitab Undang-Undang Hukum Perdata
(KUHPerdata).

Rumusan masalah dalam penelitian ini adalah: (1) Bagaimana praktik
sewa menyewa Kamar Kos Dealova di desa Tanjungsari, Kecamatan Boyolangu,
Kabupaten Tulungagung? (2) Bagaimana tinjauan KHES terhadap Praktik sewa
menyewa Kamar Kos Dealova di Desa Tanjungsari, Kecamatan Boyolangu,
Kabupaten Tulungagung? (3) Bagaimana tinjauan KUHPerdata terhadap Praktik
sewa menyewa Kamar Kos Dealova di Desa Tanjungsari, Kecamatan Boyolangu,
Kabupaten Tulungagung?.

Metode Penelitian yang digunakan peneliti adalah menggunakan metode
kualitatif dengan jenis penelitian lapangan melalui wawancara dan dokumentasi di
Kos dealova di desa Tanjungsari, Kecamatan Boyolangu, Kabupaten
Tulungagung.

Hasil penelitian ini menunjukkan bahwa (1) Praktik sewa menyewa di Kos
Dealova masih bersifat tradisional dan belum terdokumentasi secara sistematis.
Tidak ada sistem pencatatan sewa atau kontrak tertulis yang memperjelas hak dan
kewajiban masing-masing pihak, sehingga dapat berpotensi menimbulkan konflik
seperti hal nya pengalihan hak sewa kepada pihak ketiga tanpa persetujuan
pemilik Kos (2) Pengalihan hak sewa oleh penyewa kepada pihak ketiga tanpa
persetujuan pemilik merupakan pelanggaran terhadap prinsip dasar ijarah
sebagaimana diatur dalam Pasal 310 KHES. Pasal tersebut dengan tegas
menyatakan bahwa penyewa tidak diperbolehkan menyerahkan manfaat barang
sewaan kepada pihak lain tanpa izin dari pemilik. Dalam hal ini, tindakan tersebut
merupakan bentuk pelanggaran akad yang dapat mengakibatkan pembatalan
perjanjian. (3) Praktik sewa menyewa di Kos Dealova ditemukan pelanggaran
terhadap Pasal 1550 ayat (2) terkait pelarangan pengalihan sewa kepada pihak
ketiga tanpa persetujuan pemilik. Tindakan semacam ini dapat dikategorikan
sebagai wanprestasi, karena penyewa bertindak di luar batas kesepakatan awal
dengan pemilik Kos. Oleh karena itu, untuk menciptakan praktik sewa menyewa
yang adil dan terlindungi secara hukum, sangat penting bagi kedua belah pihak
untuk mematuhi ketentuan KUHPerdata, membuat perjanjian tertulis yang jelas,
serta memahami hak dan kewajiban masing-masing agar menghindarkan mereka
dari resiko wanprestasi.
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This research is motivated by the existence of the practice of renting boarding
rooms which is very common among students. However, problems often arise
such as the transfer of rental rights without the owner's permission, which can
cause conflict and loss. This study aims to analyze the rental practice at Kos
Dealova, Tanjungsari, and review its compliance with the Compilation of Sharia
Economic Law (KHES) and the Civil Code (KUHPerdata).

The formulation of the problem in this study is: (1) How is the practice of renting
Dealova boarding rooms in Tanjungsari Village, Boyolangu District,
Tulungagung Regency? (2) How is the KHES review of the practice of renting
Dealova boarding rooms in Tanjungsari Village, Boyolangu District,
Tulungagung Regency? (3) How is the Civil Code review of the practice of
renting Dealova boarding rooms in Tanjungsari Village, Boyolangu District,
Tulungagung Regency?

The research method used by the researcher is a qualitative method with a
type of field research through interviews and documentation at the Dealova
Boarding House in Tanjungsari Village, Boyolangu District, Tulungagung
Regency.

The results of this study indicate that (1) The rental practice at Kos
Dealova is still traditional and has not been systematically documented. There is
no rental recording system or written contract that clarifies the rights and
obligations of each party, so that it can potentially cause conflicts such as the
transfer of rental rights to a third party without the consent of the boarding house
owner. (2) The transfer of rental rights by the tenant to a third party without the
consent of the owner is a violation of the basic principles of ijarah as regulated in
Article 310 KHES. This article clearly states that the tenant is not allowed to
transfer the benefits of the rented goods to another party without the permission of
the owner. In this case, this action is a form of violation of the contract that can
result in the cancellation of the agreement, and is considered a form of dishonesty
(gharar). (3) The rental practice at Kos Dealova fulfills the elements of a general
rental agreement, but violations of Article 1550 paragraph (2) were again found
regarding the prohibition of transferring rent to a third party without the consent
of the owner. This kind of action can be categorized as a breach of contract,
because the tenant acts outside the limits of the initial agreement with the
boarding house owner. Therefore, in order to create a fair and legally protected
rental practice, it is very important for both parties to comply with the provisions
of the Civil Code, make a clear written agreement, and understand each other's
rights and obligations to avoid the risk of default.
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