ABSTRAK

Skripsi dengan judul “Batasan Hak Prerogatif Presiden dalam Memberikan Abolisi
Terhadap Tindak Pidana Extraordinary Crime dalam Perspektif Hukum dan Fikih
Siyasah” ini ditulis oleh Intan Ratu Negara, NIM. 1860103221019, Jurusan Hukum
Tata Negara, Fakultas Syariah dan I[lmu Hukum, UIN Sayyid Ali Rahmatullah
Tulungagung, pembimbing Muhammad Amiril A'la, M.H.

Kata Kunci : Hak Prerogatif Presiden, Abolisi, Extraordinary Crime, Fikih Siyasah.

Penelitian ini dilatarbelakangi oleh prinsip negara hukum (rechtsstaat) di
Indonesia, yang mengharuskan setiap tindakan kekuasaan, termasuk penggunaan hak
prerogatif  presiden dalam  pemberian  abolisi, harus dilandasi  dan
dipertanggungjawabkan secara hukum. Di sisi lain, fikih siyasah juga memiliki
relevansi dalam mengatur batasan pemberian pengampunan, terutama terkait tindak
pidana luar biasa (extraordinary crime).

Rumusan masalah penelitian ini adalah: (1) Apa saja batasan hukum yang
mengatur hak prerogatif presiden dalam memberikan abolisi terhadap tindak pidana
extraordinary crime menurut sistem hukum nasional? dan (2) Bagaimana perspektif
fikih siyasah mengatur batasan hak prerogatif presiden dalam memberikan abolisi
terhadap tindak pidana extraordinary crime?. Tujuan penelitian ini adalah untuk: (1)
Mengetahui batasan hukum nasional yang mengatur hak prerogatif Presiden dalam
memberikan abolisi terhadap tindak pidana extraordinary crime; dan (2) Menganalisis
perspektif fikih siyasah mengenai batasan tersebut.

Metode penelitian menggunakan pendekatan /ibrary research dengan analisis
yuridis normatif dan fikih siyasah, mengumpulkan data dari sumber primer seperti
UUD 1945 dan undang-undang terkait, serta sumber sekunder berupa buku, jurnal, dan
literatur akademik.

Hasil penelitian menunjukkan bahwa: (1) Dalam hukum nasional, abolisi
dibatasi oleh Pasal 14 ayat (2) UUD 1945 yang memerlukan pertimbangan DPR, serta
Undang-Undang Darurat No. 11 Tahun 1954 yang mensyaratkan nasihat Mahkamah
Agung, guna menjaga prinsip negara hukum dan kesamaan di depan hukum; (2) Dalam
fikih siyasah, abolisi hanya sah untuk jarimah ta'zir berdasarkan maslahah '‘ammah dan
al-'adalah, tidak untuk hudud atau gishash, sebagaimana contoh Fathu Makkah, untuk
menghindari ketimpangan dan memastikan keadilan sosial. Penelitian ini mendorong
transparansi dan akuntabilitas dalam penggunaan hak prerogatif Presiden.
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ABSTRACT

The thesis entitled “The Limits of the President's Prerogative Right in Granting
Abolition for Extraordinary Crime Offenses in the Perspective of Law and Fikih
Siyasah” is written by Intan Ratu Negara, NIM. 1860103221019, Department of
Constitutional Law, Faculty of Sharia and Law, UIN Sayyid Ali Rahmatullah
Tulungagung, supervised by Muhammad Amiril A'la, M.H.

Keywords: President's Prerogative Right, Abolition, Extraordinary Crime,
Figh Siyasah.

This research is motivated by the principle of the rule of law (rechtsstaat) in
Indonesia, which necessitates that every act of power, including the use of the
president's prerogative right in granting abolition, must be legally grounded and
accountable. Furthermore, Figh Siyasah (Islamic Political Jurisprudence) also holds
relevance in regulating the limits of granting forgiveness, especially concerning
extraordinary crime.

The research questions are: (1) What are the legal limitations governing the
president's prerogative right in granting abolition for extraordinary crime according to
the national legal system? and (2) How does the perspective of Figh Siyasah regulate
the limitations of the president's prerogative right in granting abolition for
extraordinary crime?. The objectives of this research are: (1) To determine the national
legal limitations governing the President's prerogative right in granting abolition for
extraordinary crime; and (2) To analyze the Figh Siyasah perspective regarding these
limitations.

The research method employed is a library research approach with normative
juridical and Figh Siyasah analysis, collecting data from primary sources such as the
1945 Constitution and related laws, as well as secondary sources like books, journals,
and academic literature.

The results of the study indicate that: (1) In national law, abolition is limited by
Article 14 paragraph (2) of the 1945 Constitution, which requires consideration from
the House of Representatives (DPR), and Emergency Law No. 11 of 1954, which
mandates advice from the Supreme Court, to uphold the principle of the rule of law and
equality before the law; (2) In Figh Siyasah, abolition is only valid for jarimah ta'zir
based on maslahah 'ammabh (public interest) and al-'adalah (justice), but not for hudud
or gishash, as exemplified by the Fathu Makkah (Conquest of Mecca), to prevent
imbalance and ensure social justice. This research promotes transparency and
accountability in the use of the President's prerogative right.
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