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Penelitian ini dilatarbelakangi oleh masih maraknya praktik wali
adhal di masyarakat, di mana wali secara sengaja menghalangi perempuan
untuk menikah tanpa alasan yang sah menurut syariat Islam. Kondisi ini
menimbulkan permasalahan hukum karena hak perempuan untuk menikah
menjadi terhambat, sehingga memerlukan campur tangan hakim melalui
penetapan wali hakim. Alasan memilih penelitian ini yakni kasus wali adhal
masih sering terjadi dengan alasan adat khususnya di daerah blitar. Kedua
penelitian ini diharapkan dapat mengkaji pertimbangan hakim dan aspek
aspek magasid syariah dengan penguatan pemahaman hukum islam.

Rumusan Masalah dalam penelitian ini : 1) Bagaimana dasar dan
pertimbangan hakim dalam memberikan putusan penetapan permohonan
wali adhal pada putusan nomor 0192/Pdt.P/2024/PA.BI1? 2)Bagaimana
pandangan maqasid syariah dalam penetapan hakim yang terdapat pada
penetapan nomor 0192/Pdt.P/2024/PA.B1? adapun yang menjadi tujuan
dalam penelitian adalah 1) Mengetahui dasar dan pertimbangan hakim
dalam memberikan putusan penetapan permohonan wali adhal pada putusan
nomor 0192/Pdt.P/2024/PA.BI. 2) Mengetahui pandangan maqasid syariah
dalam penetapan hakim terhadap permohonan wali adhal pada penetapan
nomor 0192/Pdt.P/2024/PA.Bl.

Metode penelitian yang digunakan adalah penelitian jenis library
research(kepustakaan) pendekatan yuridis normatif dengan mengumpulkan
data dan informasi dari berbagai literatur, seperti kitab-kitab fikih, peraturan
perundang-undangan, jurnal ilmiah,dan putusan Pengadilan Agama Blitar
yang relevan dengan kasus wali adhal. Sifat penelitian menggunakan
deskriptif analisis yakni mendeskripsikan secara sistematis konsep wali
adhal, dasar hukum penetapan wali hakim, serta pertimbangan hakim dalam
memutus perkara wali adhal di Pengadilan Agama Blitar

Hasil penelitian menunjukkan bahwa penetapan wali adhal
dilakukan karena tidak adanya alasan syar’i yang sah bagi wali untuk
menolak pernikahan. Hakim mempertimbangkan perlindungan hak calon
mempelai perempuan agar tidak dirugikan secara psikologis maupun sosial.
Dari perspektif maqasid syariah, penetapan wali adhal ini sejalan dengan
tujuan menjaga keturunan (hifz al-nasl), menjaga jiwa (hifz al-nafs), serta
mewujudkan kemaslahatan dan keadilan dalam perkawinan.

xxi



ABSTRACT

Alya Nabila Sholeha, 126102212243, Consideration of Judges in the Determination
of Guardian Adhal in the Perspective of Maqasid Syariah (Study of
Determination Number 0192/Pdt.P/2024/PA.Bl), Islamic Family Law
Study Program, Faculty of Sharia and Law, Sayyid Ali Rahmatullah State
Islamic University of Tulungagung, 2025, Supervisor: Ladin, S.H.I,.M.H

Keywords: Wali Adhal, Judge Consideration, Maqasid Syariah

This research is motivated by the rampant practice of wali adhal in
the community, where the guardian deliberately prevents women from
getting married without valid reasons according to Islamic law. This
condition raises legal issues because the woman's right to marry is
hampered, so it requires the intervention of a judge through the appointment
of a wali hakim. The reason for choosing this research is that cases of wali
adhal still often occur for customary reasons, especially in the Blitar area.
Second, this research is expected to examine the judge's consideration and
aspects of maqgasid sharia aspects by strengthening understanding of Islamic
law.

Problem formulation in this research: 1) How is the basis and
consideration of the judge in giving the decision to determine the application
for guardian adhal in decision number 0192/Pdt.P/2024/PA.B1? 2) What is
the view of maqasid sharia in the judge's decision contained in decision
number 0192/Pdt.P/2024/PA.B1? as for the objectives in the study are 1)
Knowing the basis and consideration of the judge in giving a decision on
the determination of the application for guardian adhal in decision number
0192/Pdt.P/2024/PA.Bl. 2) Knowing the view of maqasid sharia in the
judge's determination of the application for guardian adhal in determination
number 0192/Pdt.P/2024/PA.BL.

The research method used is library research with a normative
juridical approach by collecting data and information from various
literatures, such as figh books, laws and regulations, scientific journals, and
decisions of the Blitar Religious Court that are relevant to the case of wali
adhal. The nature of the research uses descriptive analysis, namely
systematically describing the concept of wali adhal, the legal basis for
determining the judge's guardian, and the judge's consideration in deciding
the case of wali adhal in the Blitar Religious Court.

The results showed that the determination of wali adhal was made
because there was no valid shar'i reason for the guardian to refuse marriage.
The judge considers the protection of the rights of the bride-to-be so as not
to be harmed psychologically or socially. From the perspective of maqasid
sharia, the determination of wali adhal is in line with the objectives of
protecting offspring (hifz al-nasl), protecting the soul (hifz al-nafs), and
realizing benefit and justice in marriage.
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