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Prinsip Good Governance, Prodi Hukum Tata Negara, Universitas Islam
Negeri Ali Sayyid Ali Rahmatullah Tulungagung. Dengan dosen
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Penelitian ini dilatarbelakangi oleh adanya konflik norma terkait masa
jabatan kepala daerah hasil Pilkada 2018 dan 2019 menimbulkan persoalan dalam
implementasi prinsip-prinsip good governance. Masalah ini mendorong
permohonan ke Mahkamah Konstitusi, yang kemudian menghasilkan Putusan
Nomor 143/PUU-XX1/2023.

Tujuan penelitian ini adalah untuk menganalisis: (1) Bagaimana
pertimbangan hukum Hakim Mahkamah Konstitusi dalam putusan Nomor
143/PUU XX1/2023? (2) Apakah perubahan masa jabatan kepala daerah pada
putusan Mahkamah Konstitusi Nomor 143/PUU XX1/2023 sesuai dengan prinsip
good governance? (3) Bagaimana politik hukum terhadap perubahan masa jabatan
kepala daerah pada putusan Mahkamah Konstitusi Nomor 143/PUU XX1/2023
prespektif figh siyasah?

Metode penelitian yang digunakan adalah penelitian hukum normatif
(library research), yaitu dengan menganalisis data kepustakaan dari berbagai
sumber. Data tersebut meliputi bahan hukum primer seperti Putusan Mahkamah
Konstitusi dan undang-undang terkait, serta bahan hukum sekunder seperti buku
dan jurnal ilmiah. Pendekatan yang digunakan adalah pendekatan perundang-
undangan (statute approach) dan pendekatan konseptual (conceptual approach).

Hasil penelitian ini menunjukkan bahwa: (1) Pertimbangan hukum Hakim
Mahkamah Konstitusi dalam putusan Nomor 143/PUU-XX1/2023 menitikberatkan
pada perlindungan hak konstitusional, penegakan prinsip keadilan, dan kepastian
hukum dengan menggunakan konsep conditional constitutionality sebagai solusi.
(2) Perubahan masa jabatan kepala daerah pada putusan tersebut secara umum
selaras dengan prinsip good governance yang mengutamakan stabilitas, efisiensi,
dan akuntabilitas. Namun, putusan ini menimbulkan tantangan serius terhadap
prinsip partisipasi publik akibat mekanisme penunjukan Penjabat (Pj.) kepala
daerah. (3) Dari perspektif Figh Siyasah, putusan ini sejalan dengan prinsip
keadilan (al-adl), kemaslahatan umum (al-maslahah), dan pertanggungjawaban
(amanah) pemimpin. Namun, putusan ini juga menimbulkan persoalan dengan
prinsip musyawarah (syura), karena proses yang bersifat top-down tidak
sepenuhnya mencerminkan persetujuan rakyat.
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This research is motivated by the existence of a conflict of norms related to
the term of office of regional heads as a result of the 2018 and 2019 Regional
Elections, which raises problems in the implementation of good governance
principles. This issue prompted an appeal to the Constitutional Court, which then
resulted in Decision Number 143/PUU-XX1/2023.

The purpose of this study is to analyze: (1) What are the legal considerations
of the Constitutional Court Judge in the decision Number 143/PUU XX1/2023? (2)
Is the change in the term of office of regional heads in the Constitutional Court
decision Number 143/PUU XX1/2023 in accordance with the principles of good
governance? (3) What is the legal politics of the change in the term of office of
regional heads in the decision of the Constitutional Court Number 143/PUU
XX1/2023 from the perspective of figh siyasah?

The research method used is normative legal research (/ibrary research),
which is by analyzing literature data from various sources. The data includes
primary legal materials such as the Constitutional Court Decision and related laws,
as well as secondary legal materials such as books and scientific journals. The
approaches used are the statute approach and the conceptual approach.

The results of this study show that: (1) The legal considerations of the
Constitutional Court Judges in decision Number 143/PUU-XX1/2023 focus on the
protection of constitutional rights, the enforcement of the principles of justice, and
legal certainty by using the concept of conditional constitutionality as a solution.
(2) The change in the term of office of the regional head in the decision is generally
in line with the principles of good governance that prioritize stability, efficiency,
and accountability. However, this decision poses a serious challenge to the
principle of public participation due to the mechanism for appointing Acting
Regional Heads. (3) From the perspective of Figh Siyasah, this ruling is in line with
the principles of justice (al-adl), the public interest (al-maslahah), and the
accountability (amanah) of leaders. However, this decision also raises problems
with the principle of deliberation (shura), because the top-down process does not
fully reflect the approval of the people.
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