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Penelitian ini dilatarbelakangi oleh kebijakan pemberian kewenangan
membawa senjata api kepada jaksa sebagaimana diatur dalam Pasal 8B Undang-
Undang Nomor 11 Tahun 2021 tentang Kejaksaan. Kebijakan ini memunculkan
polemik dari sisi prinsip negara hukum maupun perspektif keislaman, khususnya
dalam konteks figih siyasah. Dalam sistem hukum yang menjunjung tinggi
supremasi hukum dan prinsip checks and balances, keberadaan kewenangan ini
dinilai memerlukan kajian mendalam untuk menghindari potensi penyalahgunaan
wewenang oleh aparat penegak hukum non-militer.

Di sisi lain, dalam fikih siyasah dikenal prinsip kemaslahatan yang

menekankan pentingnya otoritas negara dalam menjaga keamanan, namun tetap
dalam prinsip keadilan.
Rumusan masalah dalam penelitian ini adalah: 1) Bagaimana pengaturan
kewenangan jaksa dalam membawa senjata api berdasarkan Pasal 8B Undang-
Undang Nomor 11 Tahun 2021 dan regulasi pelaksananya? 2) Bagaimana implikasi
kewenangan pemberian senjata api kepada jaksa terhadap prinsip negara hukum
menurut teori A.V. Dicey? 3) Bagaimana implikasi kewenangan tersebut dalam
perspektif figih siyasah?

Penelitian ini menggunakan jenis penelitian hukum normatif dengan
pendekatan yuridis-normatif dan konseptual. Data yang digunakan merupakan data
sekunder yang diperoleh melalui studi kepustakaan terhadap peraturan perundang-
undangan, literatur akademik, serta pendapat para ahli hukum dan ulama.

Hasil penelitian menunjukkan bahwa kewenangan jaksa untuk membawa
senjata api secara yuridis sah berdasarkan peraturan perundang-undangan, namun
penerapannya harus diiringi dengan prinsip kehati-hatian dan pengawasan ketat
agar tidak bertentangan dengan asas negara hukum, khususnya prinsip supremasi
hukum, kesetaraan di hadapan hukum, dan due process of law. Dalam perspektif
figih siyasah, kewenangan ini dapat diterima selama bertujuan menjaga
kemaslahatan umum dan tidak menimbulkan kezaliman. Namun, dibutuhkan
formulasi kebijakan yang seimbang antara kebutuhan institusional dan
perlindungan hak asasi manusia.
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This research is motivated by the policy of granting prosecutors the
authority to carry firearms as regulated in Article 8B of Law Number 11 of 2021
concerning the Prosecutor’s Office. This policy has sparked controversy both in
terms of the rule of law principles and from an Islamic legal perspective,
particularly within the scope of figh siyasah. In a legal system that upholds the
supremacy of law and the principle of checks and balances, this authority requires
thorough analysis to prevent potential misuse by non-military law enforcement
officials. On the other hand, figh siyasah recognizes the principle of public interest
(maslahah) which emphasizes the importance of state authority in maintaining
security, provided it remains within the bounds of Islamic legal norms and justice
principles.

The research questions are: 1) How is the authority of prosecutors to carry
firearms regulated under Article 8B of Law Number 11 of 2021 and its
implementing regulations? 2) What are the implications of granting this authority
on the rule of law, based on A.V. Dicey’s theory? 3) What are the implications of
this authority in the perspective of figh siyasah?

This study employs normative legal research with a juridical-normative and
conceptual approach. The data used are secondary data obtained through library
research, including legislation, academic literature, and expert opinions from legal
scholars and Islamic jurists.

The findings of this research indicate that the authority for prosecutors to
carry firearms is legally valid under statutory law. However, its implementation
must adhere to caution and strict supervision so as not to conflict with the principles
of the rule of law, particularly legal supremacy, equality before the law, and due
process. From the figh siyasah perspective, the authority is acceptable as long as it
aims to maintain public welfare and does not lead to injustice. A balanced policy
formulation is needed to reconcile institutional needs with the protection of human
rights.
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