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Penelitian ini dilatarbelakangi oleh ketimpangan perlindungan hukum terhadap
hak nafkah perempuan dalam perkara cerai talak dan cerai gugat di Pengadilan Agama
Blitar. Dalam praktiknya, penerapan hak ex officio oleh hakim belum maksimal,
khususnya dalam perkara cerai gugat. Perbedaan redaksi dan kedudukan hukum antara
cerai talak dan cerai gugat memengaruhi respons hakim, yang berakibat pada
ketidaksetaraan akses keadilan bagi perempuan. Penelitian ini bertujuan untuk
mendeskripsikan dan menganalisis implementasi hak ex officio hakim terhadap
perlindungan hak nafkah perempuan dalam perkara cerai talak dan cerai gugat, ditinjau
dari perspektif keadilan gender.

Rumusan dalam penelitian ini adalah: (1) Bagaimana penerapan hak ex officio
hakim terhadap perlindungan hak nafkah perempuan dalam perkara cerai talak dan cerai
gugat di Pengadilan Agama Blitar? (2) Bagaimana hak ex officio hakim terhadap
perlindungan hak nafkah perempuan dalam perkara cerai talak dan cerai gugat di
Pengadilan Agama Blitar dalam perspektif Keadilan Gender?, Adapun yang menjadi
tujuan dari penelitian ini adalah: 1) Untuk mendeskripsikan hak ex officio hakim
terhadap perlindungan hak nafkah perempuan dalam perkara cerai talak dan cerai gugat
di Pengadilan Agama Blitar. 2) Untuk mendeskripsikan hak ex officio hakim terhadap
perlindungan hak nafkah perempuan dalam perkara cerai talak dan cerai gugat di
Pengadilan Agama Blitar dalam perspektif Keadilan Gender.

Metode penelitian yang digunakan peneliti adalah jenis penelitian Yuridis
Empiris dengan melakukan pengumpulan data langsung di lapangan. Teknik
pengumpulan data yang diguanakan adalah melalui wawancara, dokumentasi, dan
kepustakaan. Teknik analisi data yang dilakukan adalah kondensasi data (Condensation
Data), penyajian data (Display Data), verifikasi dan konklusi data (penarikan
kesimpulan), serta pengecekan keabsahan data yang menggunakan bahan referensi dan
triangulasi sumber.

Hasil penelitian menunjukkan bahwa: 1) ) implementasi hak ex officio oleh
hakim Pengadilan Agama Blitar dalam memberikan perlindungan terhadap hak nafkah
perempuan pada perkara cerai talak dan cerai gugat. Temuan menunjukkan dalam
perkara cerai talak, hakim cenderung lebih aktif menetapkan nafkah istri dan anak
secara ex officio, bahkan tanpa adanya tuntutan eksplisit, karena didukung dasar hukum
yang kuat. Sementara itu, dalam perkara cerai gugat, hakim cenderung pasif dan
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menunggu adanya permohonan dari pihak istri, sehingga perlindungan hukum bagi
perempuan tidak optimal. Hal ini mencerminkan ketimpangan perlindungan yang
berdampak pada akses keadilan. 2) Dalam perspektif keadilan gender, penerapan hak ex
officio menunjukkan adanya upaya menegakkan prinsip kesetaraan, perlindungan
terhadap pihak rentan, dan keadilan substantif. Namun, implementasinya masih
menghadapi tantangan, terutama karena kehati-hatian hakim dalam perkara cerai gugat.
Perbedaan perlakuan ini belum sepenuhnya mencerminkan diskriminasi, tetapi
mengindikasikan perlunya reformasi agar pendekatan yang diambil lebih responsif
terhadap kebutuhan perempuan. Oleh karena itu, penguatan implementasi ex officio
secara konsisten menjadi langkah strategis dalam mewujudkan keadilan gender yang
nyata di lembaga peradilan agama.
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This research is motivated by the inequality in legal protection for women's right
to maintenance in divorce cases by talag and divorce by petition at the Blitar Religious
Court. In practice, the application of ex officio rights by judges has not been optimal,
especially in divorce cases by petition. Differences in wording and legal standing
between divorce and divorce by petition influence judges' responses, resulting in
unequal access to justice for women. This research aims to describe and analyze the
implementation of ex officio rights by judges in protecting women's right to
maintenance in divorce cases by talaq and divorce by petition, viewed from a gender
justice perspective.

The formulation in this research is: (1) How is the implementation of rightsout
of officejudges on the protection of women's right to maintenance in divorce and divorce
cases at the Blitar Religious Court? (2) How are the ex officio rights of judges on the
protection of women's right to maintenance in divorce and divorce cases at the Blitar
Religious Court from a Gender Justice perspective? The objectives of this study are: 1)
To describe the ex officio rights of judges on the protection of women's right to
maintenance in divorce and divorce cases at the Blitar Religious Court. 2) To describe
the ex officio rights of judges on the protection of women's right to maintenance in
divorce and divorce cases at the Blitar Religious Court from a Gender Justice
perspective.

The research method used by the researcher is an empirical juridical research
type, with direct data collection in the field. The data collection techniques used were
interviews, documentation, and literature review. The data analysis technique used was
data condensation (Condensation Data), data presentation (Display Data), data
verification and conclusion (drawing conclusions), as well as checking the validity of
data using reference materials and source triangulation.

The results of the study show that: 1) ) implementation of rightsout of officeby
judges at the Blitar Religious Court in protecting women's right to maintenance in
divorce and contested divorce cases. Findings indicate that in divorce and contested
divorce cases, judges tend to be more active in determining maintenance for wives and
children ex officio, even without explicit demands, because they are supported by a
strong legal basis. Meanwhile, in contested divorce cases, judges tend to be passive and
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wait for a request from the wife, so that legal protection for women is not optimal. This
reflects an inequality of protection that impacts access to justice. 2) From a gender
justice perspective, the application of ex officio rights demonstrates an effort to uphold
the principles of equality, protection for vulnerable parties, and substantive justice.
However, its implementation still faces challenges, particularly due to the caution of
judges in contested divorce cases. This difference in treatment does not fully reflect
discrimination, but indicates the need for reform so that the approach taken is more
responsive to women's needs. Therefore, consistently strengthening the implementation
of ex officio rights is a strategic step in realizing real gender justice in religious courts.
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