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Penelitian ini dilatarbelakangi oleh pesatnya perkembangan layanan
transportasi online berbasis aplikasi di Indonesia yang tidak diiringi dengan regulasi
yang memadai, sehingga menimbulkan kekosongan hukum dan ketidakpastian
status driver. Di tengah kondisi tersebut, hadir platform ojek online Zendo di
Kabupaten Tulungagung yang mengusung nilai-nilai Islami dan menjanjikan
kesejahteraan lebih baik bagi driver-nya. Namun kenyataannya, aturan kerja yang
diterapkan Zendo justru menuai kritik luas di media sosial karena dinilai
eksploitatif, sehingga menimbulkan pertanyaan mendasar mengenai bagaimana
sesungguhnya hubungan hukum antara driver dengan perusahaan Zendo, baik dari
perspektif hukum positif maupun hukum Islam.

Tujuan penelitian ini adalah untuk mengetahui: (1) hubungan hukum antara
driver dengan perusahaan Zendo di Kabupaten Tulungagung; (2) hubungan hukum
antara driver dengan perusahaan Zendo di Kabupaten Tulungagung ditinjau dari
hukum positif; dan (3) hubungan hukum antara driver dengan perusahaan Zendo di
Kabupaten Tulungagung ditinjau dari hukum Islam.

Metode penelitian yang digunakan adalah penelitian hukum normatif dengan
pendekatan kualitatif. Sumber data meliputi data primer yang diperoleh melalui
observasi, wawancara, dan dokumentasi serta data sekunder berupa peraturan
perundang-undangan, fatwa, jurnal ilmiah, dan literatur hukum yang relevan.
Teknik analisis data dilakukan melalui kondensasi data, penyajian data, penarikan
kesimpulan dan verifikasi. Selain itu, metode pengecekan keabsahan data
menggunakan triangulasi sumber dan metode.

Hasil penelitian ini menunjukkan bahwa: (1) Hubungan hukum antara driver
dengan perusahaan Zendo di Kabupaten Tulungagung secara faktual merupakan
hubungan kerja, bukan hubungan kemitraan. Hal ini dibuktikan dengan adanya
kontrak kerja tertulis berdurasi satu tahun, sistem shift dan jam kerja wajib,
kewajiban absensi dan pelaporan, serta adanya unsur subordinasi di dalamnya. (2)
Ditinjau dari hukum positif, hubungan hukum antara driver dengan Zendo tidak
dapat dikualifikasikan sebagai hubungan kerja berdasarkan Undang-Undang
Nomor 13 Tahun 2003 tentang Ketenagakerjaan, karena unsur upah tidak terpenuhi
akibat sistem bagi hasil 80:20 yang fluktuatif. Secara yuridis, hubungan tersebut
lebih tepat dikategorikan sebagai hubungan kemitraan sesuai Permenhub Nomor 12
Tahun 2019, meskipun dalam praktiknya masih terdapat unsur subordinasi yang
menempatkan driver pada posisi rentan atau grey area secara hukum. (3) Ditinjau
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dari hukum Islam, hubungan ini dapat dikategorikan sebagai akad musyarakah al-
inan di mana keempat rukunnya telah terpenuhi. Namun akad ini belum
sepenuhnya memenubhi prinsip keadilan (a/-'adl) karena driver menanggung risiko
operasional yang lebih besar, serta belum memenuhi prinsip transparansi karena
salinan perjanjian tidak diserahkan kepada driver sehingga berpotensi
menimbulkan gharar yang dilarang dalam hukum Islam.
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This research is motivated by the rapid development of application-based
online transportation services in Indonesia which is not accompanied by adequate
regulations, thus causing legal gaps and uncertainty in the status of drivers. In the
midst of these conditions, there is the online motorcycle taxi platform Zendo in
Tulungagung Regency which carries Islamic values and promises better welfare for
its drivers. However, in reality, the work rules implemented by Zendo have actually
received widespread criticism on social media because they are considered
exploitative, thus raising fundamental questions about how the legal relationship
between drivers and Zendo companies actually is, both from a positive legal
perspective and Islamic law.

The purpose of this study is to find out: (1) the legal relationship between
drivers and Zendo companies in Tulungagung Regency; (2) the legal relationship
between drivers and Zendo companies in Tulungagung Regency is reviewed from
positive law; and (3) the legal relationship between drivers and Zendo companies
in Tulungagung Regency is reviewed from Islamic law.

The research method used is normative legal research with a qualitative
approach. Data sources include primary data obtained through observation,
interviews, and documentation as well as secondary data in the form of laws and
regulations, fatwas, scientific journals, and relevant legal literature. Data analysis
techniques are carried out through data condensation, data presentation, conclusion
drawing and verification. In addition, the method of checking the validity of data
uses triangulation of sources and methods.

The results of this study show that: (1) The legal relationship between the
driver and the Zendo company in Tulungagung Regency is factually an employment
relationship, not a partnership relationship. This is evidenced by the existence of a
one-year written employment contract, a shift system and mandatory working
hours, attendance and reporting obligations, and the existence of an element of
subordination in it. (2) Judging from the positive law, the legal relationship between
the driver and Zendo cannot be qualified as an employment relationship based on
Law Number 13 of 2003 concerning Manpower, because the element of wages is
not fulfilled due to the fluctuating 80:20 profit-sharing system. Juridically, the
relationship is more appropriately categorized as a partnership relationship
according to the Minister of Transportation Regulation Number 12 of 2019,
although in practice there is still an element of subordination that puts the driver in
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a vulnerable position or gray area legally. (3) Judging from Islamic law, this
relationship can be categorized as an al-'inan musyarakah contract where the four
pillars have been fulfilled. However, this contract has not fully fulfilled the principle
of justice (al-'adl) because the driver bears greater operational risks, and has not met
the principle of transparency because a copy of the agreement is not handed over to
the driver, thus potentially giving rise to gharar which is prohibited in Islamic law.
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