ABSTRAK

Skripsi dengan judul “Analisis Yuridis Gangguan dan Ancaman di Dunia Maya
yang Mempengaruhi Independensi Hakim Ditinjau dalam Perspektif
Contempt Of Court dan Fiqih Siyasah di Indonesia” ditulis oleh Rofin Nur
Azizah, NIM. 1860103221053, Program Studi Hukum Tata Negara,
Fakultas Syariah dan Ilmu Hukum, Universitas Islam Negeri Sayyid Ali
Rahmatullah Tulungagung, 2026, pembimbing Fahmi Arif, M.H.

Kata Kunci: Contempt of Court, Dunia Maya, Independensi Hakim, Fiqih Siyasah.

Penelitian ini dilatarbelakangi oleh independensi hakim yang merupakan
landasan supremasi hukum, sebagaimana diatur dalam Pasal 24 Ayat 1 Konstitusi
Republik Indonesia tahun 1945 dan Pasal 3 Undang-Undang Nomor 48 Tahun 2009
tentang Kekuasaan Kehakiman. Perkembangan pesat teknologi informasi,
khususnya media sosial, telah memunculkan ancaman baru yang belum ditangani
secara memadai oleh hukum Indonesia saat ini. Ancaman ini bermanifestasi dalam
bentuk perundungan siber seperti intimidasi digital, kampanye iklan berbayar, dan
manipulasi opini publik. Fenomena ini bukan semata-mata virtual, tetapi
memberikan tekanan psikologis nyata pada hakim dalam menjalankan tugasnya.

Penelitian ini merumuskan permasalahan berupa: 1) Bagaimana gangguan
dan ancaman di dunia maya yang mempengaruhi independensi hakim ditinjau
dalam perspektif contempt of court di Indonesia? 2) Bagaimana gangguan dan
ancaman di dunia maya yang mempengaruhi independensi hakim ditinjau dalam
perspektif figih siyasah?. Adapun tujuan dari penelitian ini adalah: 1) Untuk
mengetahui gangguan dan ancaman di dunia maya yang mempengaruhi
independensi hakim ditinjau dalam perspektif contempt of court di Indonesia. 2)
Untuk mengetahui gangguan dan ancaman di dunia maya yang mempengaruhi
independensi hakim ditinjau dalam perspektif figih siyasah.

Penelitian ini menggunakan metode yuridis normatif atau penelitian
kepustakaan (/ibrary research) dengan pendekatan perundang-undangan (statute
approach) dan pendekatan kasus (case approach). Sumber data yang digunakan
meliputi bahan hukum primer, serta bahan hukum sekunder berupa literatur hukum,
jurnal akademik, dan artikel ilmiah yang relevan. Analisis data menggunakan
pendekatan deskriptif analitik.

Penelitian ini menghasilkan dua temuan utama.l) Gangguan dan ancaman
dunia maya terhadap hakim merupakan bentuk contempt of court karena memiliki
tujuan dan dampak yang sama dengan gangguan di ruang sidang, yaitu merusak
independensi hakim dan kewibawaan peradilan. Melalui argumentum per
analogiam, perluasan makna ini bukan penyimpangan dari asas legalitas melainkan
keharusan normatif agar hukum tetap relevan di era digital. 2) Dalam perspektif
figih siyasah, gangguan tersebut melanggar prinsip istiglal al-qadha, sehingga
bertentangan dengan prinsip keadilan Islam dan menuntut negara untuk
memberikan perlindungan melalui mekanisme ta zir berbasis maqashid al-syariah.
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ABSTRACT

This thesis, entitled "Juridical Analysis of Cyberspace Disturbances and Threats
Affecting Judicial Independence Reviewed from the Perspective of
Contempt of Court and Figh Siyasah in Indonesia," was written by Rofin
Nur Azizah, Student ID Number 1860103221053, Constitutional Law
Study Program, Faculty of Sharia and Legal Studies, Sayyid Ali
Rahmatullah State Islamic University of Tulungagung, 2026, with
supervisor Fahmi Arif, M.H.

Keywords: Contempt of Court, Cyberspace, Judicial Independence, Figh Siyasah.

This research is motivated by the independence of judges, which is the
foundation of the supremacy of law, as stipulated in Article 24 Paragraph 1 of the
1945 Constitution of the Republic of Indonesia and Article 3 of Law Number 48 of
2009 concerning Judicial Power. The rapid development of information technology,
particularly social media, has given rise to new threats that have not been adequately
addressed by current Indonesian law. These threats manifest in the form of
cyberbullying, such as digital intimidation, paid advertising campaigns, and
manipulation of public opinion. This phenomenon is not merely virtual, but places
real psychological pressure on judges in carrying out their duties.

This research formulates the following questions: 1) How are cyber
disruptions and threats affecting judicial independence viewed from the perspective
of contempt of court in Indonesia? 2) How are cyber disruptions and threats
affecting judicial independence viewed from the perspective of Islamic
jurisprudence (figh siyasah)? The objectives of this research are: 1) To identify
cyber disruptions and threats affecting judicial independence from the perspective
of contempt of court in Indonesia. 2) To identify cyber disruptions and threats
affecting judicial independence from the perspective of Islamic jurisprudence (figh
siyasah).

This research uses a normative juridical method or library research with a
statute approach and a case approach. The data sources used include primary legal
materials, as well as secondary legal materials in the form of legal literature,
academic journals, and relevant scientific articles. Data analysis used a descriptive
analytical approach.

This study yielded two main findings: 1) Cyber harassment and threats
against judges constitute contempt of court because they have the same purpose and
impact as harassment in the courtroom, namely undermining judicial independence
and the authority of the judiciary. Through the argumentum per analogiam, this
expansion of meaning is not a deviation from the principle of legality but rather a
normative necessity for the law to remain relevant in the digital age. 2) From a figh
siyasa perspective, such harassment violates the principle of istiglal al-qadha, thus
contradicting the principles of Islamic justice and requiring the state to provide
protection through ta'zir mechanisms based on maqasid al-sharia.
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