ABSTRAK

Skripsi dengan judul “Praktik Pembagian Harta Waris Dari Pernikahan Siri
Perspektif restorative justice (Studi Kasus di Dusun Jabung, Desa Sumurgede,
Kecamatan Godong, Kabupaten Grobogan)” ini di tulis oleh Mustofa Yahya NIM.
1860102221044 yang di bimbing oleh Abdul Wafa, M.Ag.

Kata kunci: pernikahan siri, pembagian harta waris, keadilan restorative justice,
musyawarah keluarga, Dusun Jabung.

Penelitian ini mengkaji praktik pembagian harta waris dari pernikahan
siri di Dusun Jabung, Desa Sumurgede, Kecamatan Godong, Kabupaten Grobogan,
dengan menggunakan perspektif restoratif justice. Pernikahan siri yang sah
secara agama Islam namun tidak tercatat secara resmi oleh negara menimbulkan
ketidakpastian hukum terkait hak waris istri dan anak siri. Pertanyaan penelitian
ini adalah: (1) Bagaimana praktik pembagian harta waris dari pernikahan siri di
Dusun Jabung, Desa Sumurgede, Kecamatan Godong, Kabupaten Grobogan? (2)
Bagaimana praktik pembagian harta waris dari pernikahan siri di Dusun Jabung,
Desa Sumurgede, Kecamatan Godong, Kabupaten Grobogan, dalam Perspektif
restoratif justice? Adapun tujuan dari penelitian ini adalah: (1) Untuk mengetahui
praktik pembagian harta waris dari pernikahan siri di Dusun Jabung, Desa
Sumurgede, Kecamatan Godong, Kabupaten Grobogan. (2) Untuk mengetahui
praktik pembagian harta waris dari pernikahan siri di Dusun Jabung, Desa
Sumurgede, Kecamatan Godong, Kabupaten Grobogan, dalam Perspektif restoratif
justice.

Penelitian ini menggunakan metode kualitatif deskriptif dengan teknik
pengumpulan data melalui wawancara mendalam, observasi, dan dokumentasi.
Pendekatan ini menekankan dialog, pengakuan hak, dan tanggung jawab
bersama untuk memulihkan hubungan sosial dan menghindari konflik. Namun,
tantangan utama yang dihadapi adalah ketiadaan pencatatan resmi yang
menyulitkan pembuktian status ahli waris serta kurangnya bukti pengakuan
anak siri.

Hasil penelitian menunjukkan bahwa pembagian harta waris pernikahan
siri dilakukan secara informal melalui musyawarah keluarga yang melibatkan
tokoh adat, tokoh agama, dan perangkat desa sebagai mediator. Proses ini
mengedepankan prinsip keadilan restorative justice yang menekankan dialog,
pengakuan hak, tanggung jawab bersama, serta pemulihan hubungan sosial
untuk mencegah konflik. istrisiri beserta anak-anaknya dapat memperoleh bagian
harta waris sebesar seperempat (1/4) jika tidak mempunyai anak mendapatkan
seperdelapan (1/8) bagian.

Penelitian ini menyimpulkan bahwa penerapan restorative justice dalam
pembagian harta waris pernikahan siri mampu memberikan solusi yang
kontekstual dan manusiawi di tengah keterbatasan hukum formal. Oleh karena
itu, disarankan adanya peningkatan edukasi hukum, fasilitasi pembuatan bukti
tertulis pengakuan, serta penguatan mekanisme mediasi berbasis kearifan lokal
guna menjamin keadilan dan kelancaran pembagian harta waris.
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ABSTRACT

Skripsi with the title “The Practice of Inheritance Distribution from Siri
Marriage from the Perspective of Justice Theory (Case Study in Jabung Hamlet,
Sumurgede Village, Godong District, Grobogan Regency, Central Java
Province)” was written by Mustofa Yahya NIM. 1860102221044 supervised by
Abdul Wafa, M.Ag.

Keywords: unregistered marriage, inheritance distribution, restorative
justice, family deliberation, Jabung Hamlet.

This study examines the practice of inheritance distribution from
unregistered marriages in Jabung Hamlet, Sumurgede Village, Godong District,
Grobogan Regency, using the perspective of restorative justice theory. Unregistered
marriages, which are valid according to Islamic law but not officially registered by
the state, create legal uncertainty regarding the inheritance rights of wives and
children. The research questions are: (1) What is the practice of inheritance
distribution from unregistered marriages in Jabung Hamlet, Sumurgede Village,
Godong District, Grobogan Regency? (2) How is the practice of dividing
inheritance assets from unregistered marriages in Jabung Hamlet, Sumurgede
Village, Godong District, Grobogan Regency, from a Justice Theory Perspective?
The objectives of this study are: (1) To determine the practice of dividing
inheritance assets from unregistered marriages in Jabung Hamlet, Sumurgede
Village, Godong District, Grobogan Regency. (2) To determine the practice of
dividing inheritance assets from unregistered marriages in Jabung Hamlet,
Sumurgede Village, Godong District, Grobogan Regency, from a Justice Theory
Perspective.

This study used a descriptive qualitative method with data collection
techniques through in-depth interviews, observation, and documentation. This
approach emphasizes dialogue, recognition of rights, and shared responsibilities to
restore social relations and avoid conflict. However, the main challenges faced were
the lack of official records, which made it difficult to prove the status of heirs, and
the lack of evidence of recognition of unregistered children. The results of the study
indicate that the distribution of inheritance assets from unregistered marriages was
carried out informally through family deliberations involving traditional leaders,
religious leaders, and village officials as mediators.

The research results show that the distribution of inheritance from
unregistered marriages is carried out informally through family deliberations
involving traditional leaders, religious leaders, and village officials as mediators.
This process prioritizes the principles of restorative justice, which emphasizes
dialogue, recognition of rights, shared responsibility, and the restoration of social
relations to prevent conflict. The unregistered wife and her children can receive a
quarter (1/4) of the inheritance; if they have no children, they receive an eighth (1/8)
of the inheritance.

This study concludes that the application of restorative justice theory to the
distribution of inheritances from unregistered marriages can provide a contextual
and humane solution amidst the limitations of formal law. Therefore, it is
recommended to improve legal education.
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