ABSTRAK

Mohammad Lugman Hakim, 1860102221002, Kebijakan Dispensasi Nikah Dalam
Perma No. 5 Tahun 2019 Dan Implikasinya Terhadap Perlindungan Anak Di
Indonesia (Studi Putusan No. 253/Pdt.P/2025/PA.BL), Progam Studi Hukum
Keluarga Islam, Fakultas Syariah dan Ilmu Hukum, Universitas Islam Negeri
Sayyid Ali Rahmatullah Tulungagung, 2026, Pembimbing Prof. Dr. H.
Asmawi, M.Ag.

Kata Kunci: Dispensasi Nikah, PERMA No. 5 Tahun 2019, Perlindungan Anak,
Kepentingan Terbaik Bagi Anak, Pengadilan Agama Blitar.

Praktik dispensasi nikah di Indonesia masih menunjukkan tingginya
permohonan meskipun telah diatur melalui PERMA No. 5 Tahun 2019 yang
bertujuan memperkuat perlindungan anak. Hal ini menimbulkan persoalan
mengenai kesesuaian antara norma hukum dan praktik peradilan, khususnya dalam
penerapan prinsip kepentingan terbaik bagi anak. Oleh karena itu, penelitian ini
penting dilakukan untuk menganalisis pertimbangan hakim, implementasi regulasi,
serta implikasi dispensasi nikah terhadap perlindungan hak anak melalui studi
putusan di Pengadilan Agama Blitar, sehingga diharapkan dapat memberikan
kontribusi teoretis dan praktis dalam pengembangan hukum keluarga Islam.

Rumusan masalah dalam penelitian ini adalah: (1) Bagaimanakah dasar
pertimbangan hakim dalam mengabulkan permohonan dispensasi nikah di PA
Blitar? (2) Bagaimanakah implementasi PERMA No. 5 Tahun 2019 dalam
dispensasi nikah di PA Blitar? (3) Bagaimanakah implikasi dispensasi nikah
terhadap perlindungan hak-hak anak di PA Blitar?

Jenis penelitian yang digukakan adalah penelitian hukum normatif dengan
pendekatan perundang-undangan dan pendekatan kasus. Data yang digunakan
terdiri dari bahan hukum primer, seperti peraturan perundang-undangan dan
putusan pengadilan, serta bahan hukum sekunder berupa literatur ilmiah. Teknik
pengumpulan data dilakukan melalui studi kepustakaan dan dokumentasi,
kemudian dianalisis secara kualitatif untuk memperoleh pemahaman yang
komprehensif terkait permasalahan penelitian.

Hasil penelitian ini menguraikan bahwa: (1) Pertimbangan hakim dalam
mengabulkan permohonan dispensasi nikah di Pengadilan Agama Blitar tidak
hanya berlandaskan aspek normatif sebagaimana diatur dalam peraturan
perundang-undangan, tetapi juga mempertimbangkan kondisi konkret yang
dihadapi para pihak. Faktor-faktor seperti kehamilan di luar nikah, kesiapan
psikologis anak, kondisi ekonomi keluarga, serta tekanan sosial dari lingkungan
menjadi alasan dominan dalam putusan. Dalam praktiknya, hakim cenderung
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mengambil pendekatan kemaslahatan dengan mempertimbangkan dampak yang
dianggap paling kecil bagi anak dan keluarga. (2) mplementasi PERMA No. 5
Tahun 2019 di Pengadilan Agama Blitar secara umum telah dilaksanakan sesuai
ketentuan prosedural, seperti kewajiban menghadirkan anak di persidangan,
pemberian nasihat oleh hakim, serta upaya menggali keterangan secara langsung.
Namun demikian, dalam aspek substantif perlindungan anak, penerapannya belum
sepenuhnya optimal. Keterlibatan tenaga profesional seperti psikolog atau pekerja
sosial masih terbatas, sehingga penilaian terhadap kesiapan anak belum dilakukan
secara komprehensif. (3) Pemberian dispensasi nikah memiliki implikasi yang
cukup signifikan terhadap perlindungan hak anak. Dampak yang muncul antara lain
terhambatnya akses pendidikan, meningkatnya risiko kesehatan reproduksi, serta
potensi masalah sosial dan psikologis dalam kehidupan rumah tangga. Hal ini
menunjukkan bahwa dalam beberapa kasus, putusan dispensasi nikah belum
sepenuhnya mencerminkan prinsip kepentingan terbaik bagi anak, sehingga
diperlukan penguatan kebijakan dan implementasi yang lebih berorientasi pada
perlindungan anak secara menyeluruh.
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The practice of marriage dispensation in Indonesia continues to show a high
number of applications despite being regulated under PERMA No. 5 02019, which
aims to strengthen child protection. This condition raises concerns regarding the
consistency between legal norms and judicial practices, particularly in applying the
principle of the best interests of the child. Therefore, this study is important to
analyze judicial considerations, the implementation of regulations, and the
implications of marriage dispensation on the protection of children's rights through
a case study at the Religious Court of Blitar, with the expectation of contributing
both theoretically and practically to the development of Islamic family law.

The research questions in this study are: (1) What are the judges’
considerations in granting applications for marriage dispensation at the Religious
Court of Blitar? (2) How is the implementation of PERMA No. 5 of 2019 in
marriage dispensation cases at the Religious Court of Blitar? (3) What are the
implications of marriage dispensation on the protection of children's rights at the
Religious Court of Blitar?

his study employs a normative legal research method with statutory and case
approaches. The data consist of primary legal materials, such as legislation and
court decisions, as well as secondary legal materials in the form of scholarly
literature. Data collection techniques include library research and documentation,
which are then analyzed qualitatively to obtain a comprehensive understanding of
the research issues.

The results of this study indicate that: (1) Judges’ considerations in granting
marriage dispensation at the Religious Court of Blitar are not solely based on
normative aspects as regulated in legislation, but also take into account the concrete
conditions faced by the parties. Factors such as premarital pregnancy, the
psychological readiness of the child, family economic conditions, and social
pressure are dominant considerations in judicial decisions. In practice, judges tend
to adopt a benefit-oriented approach by considering the least harmful impact on the
child and the family. (2) The implementation of PERMA No. 5 of 2019 at the
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Religious Court of Blitar has generally been carried out in accordance with
procedural provisions, such as requiring the presence of the child in court, providing
judicial advice, and directly examining the parties. However, in terms of substantive
child protection, its implementation is not yet optimal. The involvement of
professionals such as psychologists or social workers remains limited, resulting in
less comprehensive assessments of the child’s readiness. (3) The granting of
marriage dispensation has significant implications for the protection of children's
rights, including disrupted access to education, increased risks to reproductive
health, and potential social and psychological problems in married life. This
indicates that, in some cases, court decisions have not fully reflected the principle
of the best interests of the child, thus requiring stronger policy implementation
oriented toward comprehensive child protection.
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