ABSTRAK

Skripsi “Pembatalan Uang Muka Dalam Jual Beli Mobil Bekas Ditinjau Dari Fikih
Muamalah Dan KUH Perdata (Studi Kasus di Showroom Perkasa Motor
Tulungagung)” ini ditulis oleh Fenanda Dwi Prasetyo Prodi Hukum
Ekonomi Syariah, NIM. 1860101222209 Tahun 2026 dibimbing oleh Dr.
Zulfatun Ni’mah, S.H.I., M.Hum.

Kata Kunci : Pembatalan Uang Muka, ‘Urbun, Fikih Muamalah, KUHPerdata,
Jual Beli Mobil Bekas

Penelitian ini dilatarbelakangi oleh praktik pembatalan uang muka dalam
jual beli mobil bekas di Showroom Perkasa Motor Tulungagung yang
menimbulkan permasalahan hukum terkait pengembalian vang muka, karena
adanya pemotongan sepihak tanpa penjelasan klausul sejak awal sehingga
berpotensi menimbulkan sengketa.

Pertanyaan penelitian ini adalah: (1) Bagaimana pembatalan uang muka
dalam transaksi jual beli mobil bekas di Showroom Perkasa Motor Tulungagung;
(2) Bagaimana tinjauan Fikih Muamalah terhadap pembatalan uang muka
tersebut; serta (3) Bagaimana tinjauan KUHPerdata terhadap praktik pembatalan
uang muka yang terjadi.

Metode penelitian yang digunakan adalah yuridis-empiris dengan
pendekatan kualitatif melalui penelitian lapangan (field research). Data primer
diperoleh melalui wawancara mendalam dan observasi langsung kepada pemilik
showroom, makelar, dan pembeli yang pernah mengalami pembatalan. Data
sekunder berupa kitab kontemporer, KUHPerdata, fatwa DSN-MUI, serta literatur
hukum yang relevan. Teknik analisis data menggunakan model interaktif Miles,
Huberman dan Saldana yang meliputi kondensasi data, penyajian data, dan
penarikan kesimpulan.

Hasil penelitian menunjukkan bahwa: (1) Pembatalan uang muka terjadi
karena harga lebih murah atau musibah, dengan kebijakan Rp1.000.000 hangus,
selebihnya dipotong Rp1.000.000, dan pengembalian penuh saat force majeure,
tanpa klausul awal (2) Ditinjau dari Fikih Muamalah pembatalan yang dilakukan
oleh pembeli dan penyelesaian yang dilakukan penjual sah, karena alasan subjektif
bukan uzur syar’i sehingga uang muka menjadi hak penjual, sedangkan musibah
mewajibkan pengembalian penuh; (3) Ditinjau dari KUH Perdata pembatalan
yang dilakukan oleh pembeli dan penyelesaian yang dilakukan penjual tidak sah,
karena pemotongan Rp1.000.000 secara flat tanpa dasar kerugian riil bertentangan
dengan Pasal 1246 serta ketiadaan klausul awal melanggar asas itikad baik Pasal
1338 ayat (3), meskipun pengembalian saat force majeure sesuai Pasal 1244.
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ABSTRACT

The thesis "Cancellation of Down Payment in the Buying and Selling of Used Cars
Reviewed from Figh Muamalah and the Civil Code (Case Study at the
Perkasa Motor Tulungagung Showroom)" was written by Fenanda Dwi
Prasetyo of Sharia Economic Law Study Program, NIM. 1860101222209
Year 2026 guided by Dr. Zulfatun Ni'mah, S.H.I., M.Hum.

Keywords: Down Payment Cancellation, Urbun, Fikih Muamalah, Civil
Code, Buy and Sell Used Cars

This research is motivated by the practice of canceling the down payment
in buying and selling used cars at the Perkasa Motor Tulungagung Showroom
which raises legal problems related to the down payment, due to the unilateral
deduction without explanation of the clause from the beginning so that it has the
potential to cause disputes.

The questions of this study are: (1) Describe the cancellation of the down
payment in the transaction of buying and selling used cars at the Perkasa Motor
Tulungagung Showroom; (2) What is the view of Islamic commercial law
regarding the cancellation of that down payment; and (3). How does the Civil Code
view the practice of canceling down payments?

The research method used is juridical-empirical with a qualitative approach
through field research. Primary data was obtained through in-depth interviews and
direct observation of showroom owners, brokers, and buyers who have
experienced cancellations. Secondary data is in the form of classical and
contemporary figh books, Civil Code, DSN-MUI fatwas, and relevant legal
literature. The data analysis technique uses the interactive model of Miles,
Huberman and Saldana which includes data condensation, data presentation, and
conclusion drawn.

The results of the study show that: (1) The cancellation of the down
payment occurs due to a cheaper price or a disaster, with a policy of Rp1,000,000
forfeited, the rest is deducted Rp1,000,000, and full refund during force majeure,
without the initial clause (2) Reviewed from the Fikih Muamalah cancellation
made by the buyer and settlement made by the legitimate seller, for subjective
reasons not uzursyar'i so that the down payment becomes the seller's right, while
the disaster requires a full refund; (3) Judging from the Civil Code, the cancellation
made by the buyer and the settlement made by the seller are invalid, because the
deduction of Rp1,000,000 flat without any basis for real loss is contrary to Article
1246 and the absence of an initial clause violates the principle of good faith in
Article 1338 paragraph (3), even though the return during force majeure is in
accordance with Article 1244.

XXiii



uadlall

438 (e "Alaniosal) ol bl s o) b A Y1 Aa8all cll" da g kY daal e
A.@.sud\ c‘;c)..ﬂ\ Lﬂgd\.mﬁﬁ!\ Q;ﬁ&\h\)ﬁ@\iﬁw%\ﬁgjd \Jl\j:\é:\.lau\ﬁ
O3l 63 ) Al ol i) Cand Yo YT Gl VAT YYYY L d Gy il il
) (B siuala ¢ g0, cAand

£ pd c haal) & gilal) (Allanal) 488 (g0 ad) ¢ I oY) Aadal) plad) Aalidal) cilalsl)

Laxiowall &l jlad) a9

exinall Gl ) aug ol i (8 5V dadall oLl A jlaay & siae Cuad) 12

Y] Axdally 3l A5 i Sl iy Les (sl sl 5 ) 5ise LlS p (s pra (8
e 3 G o 38 Lae dgladl die 2l = 58 ()50 g0 aadll Gy

g el b Alba 8 ISV dadal) c) Ciay (V) rn Aol s Al
‘_A.G GLU L,,_IJAS‘ uj.\m\ :\.RA\)AJ.\S;.I (“)} ‘LA}\}“ w.ﬂ\ c\.’d;\ u\.».u EM\MS(‘;\S;\
JERVCHIE R PR TRERTSEI I PUTE T O NG IO v

(el Gl SR (e oo 58 et ae Ao jad-Aa ¢l Aeadiiall Saal) A4 5l

EYla S 5 pilae A8 e 5 ddare L JDIA e A3l V) i) e J saanll o3
o <G 8 A0 3 s Bl el ) gia jad ol sidiall g eUa gl 5 (a sl
adiid Aloall cald A HEN a5 cggamcmd (55l s ¢ el ¢ gHEl 5 05 jualadl)
(bl CaiSs Jady (5 5 Wlallis s o s ¢ Shlal e lall 23 gaill chlilll Jalas 4y

QIS S ad l jr Can Caangy (W Ardal) ola) (1) 10l Al jall il el
JJS\JcZ_uJJ\pupuLgu\ems}‘h})\pnpnMi\mﬂyaﬁw@
4"613 Lg;l\ M\G@s;w\ wm\f M) ‘_g}‘j\ audl g0 Gaj‘éw/a‘}d/cu\ JAISJ\
‘_;\ \JLu.w\ (V) clg,d\ dA\S .J\.J).w\ MJ&\&TALJALAJ:L) c@u\@Q}Y\wﬂ\@@
(Raaaaa e @U\ \.@_4).1\ L;‘S‘ ‘“*-’}“ﬂ‘{gﬁgw‘ A (’lﬁ gj.ﬂ\ Yl ola ‘LS"‘AAM u}ah}\
Balall ae (m ety Aidad) 3 jluddl alsl (gl gm Ay Vor v vy v s e aad O
Qi(@i)ﬂ‘“\‘/\'&aw\w(r)ﬁjﬂ\&aﬁﬂ\wim%é}i@gg{:};c\*iﬂ
A Y€€ Balall e (381 54 5 aldl) 5 4dlf o) ) RY)

XXiv



