ABSTRAK

Skripsi dengan judul “Praktik Penangguhan Pembayaran dalam Jual Beli
Ikan Hias Ditinjau Berdasarkan Akad Bai’ Muajjal dan KUH Perdata (Studi Kasus
di Desa Wajak Lor Kecamatan Boyolangu Kabupaten Tulungagung)” ini ditulis
oleh Putri Ayu Amanda Agustina, NIM 1860101222119.

Kata Kunci: Hukum Ekonomi Syariah, Hukum Positif, Penangguhan Pembayaran,
Jual Beli.

Penelitian ini dilatarbelakangi oleh maraknya praktik penangguhan
pembayaran dalam jual beli ikan hias di Desa Wajak Lor Kecamatan Boyolangu
Kabupaten Tulungagung. Dalam praktiknya, transaksi dilakukan secara lisan dan
berbasis kepercayaan, di mana pembeli mengambil ikan terlebih dahulu dan
melakukan pembayaran kemudian sesuai kesepakatan. Namun, dalam beberapa
kasus terjadi keterlambatan pembayaran yang tidak sesuai dengan waktu yang telah
disepakati, sehingga berpotensi menimbulkan kerugian bagi penjual serta
ketidaksesuaian dengan prinsip hukum ekonomi syariah dan hukum positif.

Tujuan penelitian ini adalah: (1) untuk mengetahui praktik penangguhan
pembayaran dalam jual beli ikan hias di Desa Wajak Lor; (2) untuk menganalisis
tinjauan hukum ekonomi syariah terhadap praktik penangguhan pembayaran dalam
jual beli ikan hias; dan (3) untuk menganalisis tinjauan hukum positif
(KUHPerdata) terhadap praktik penangguhan pembayaran dalam jual beli ikan hias
di Desa Wajak Lor.

Penelitian ini menggunakan metode kualitatif dengan jenis penelitian
lapangan (field research). Data diperolen melalui observasi, wawancara, dan
dokumentasi terhadap penjual dan pembeli ikan hias di lokasi penelitian. Teknik
analisis data yang digunakan meliputi kondensasi data, penyajian data, dan
penarikan kesimpulan. Keabsahan data dilakukan melalui perpanjangan
keikutsertaan peneliti di lapangan guna memperoleh data yang lebih mendalam dan
akurat.

Hasil penelitian menunjukkan bahwa: (1) praktik penangguhan pembayaran
dalam jual beli ikan hias di Desa Wajak Lor sesuai dengan sistem pembayaran
setelah penyerahan barang berdasarkan kesepakatan para pihak; (2) menurut
perspektif hukum ekonomi syariah praktik tersebut sesuai dengan konsep bai’
mu’ajjal yang ditunjukkan melalui terpenuhinya prinsip kerelaan (ridha) namun,
praktik tersebut belum sepenuhnya sesuai dengan ketentuan bai’ mu’ajjal mengenai
kepastian dan ketepatan waktu pembayaran karena masih ditemukan keterlambatan
pembayaran yang melebihi waktu yang telah disepakati pada saat akad, serta
adanya penerapan denda keterlambatan oleh sebagian penjual yang tidak ditentukan
secara jelas sejak awal akad dan ditetapkan secara sepihak; dan (3) menurut
perspektif KUHPerdata praktik tersebut sesuai dengan Pasal 1338 KUHPerdata
tentang asas kebebasan berkontrak karena penangguhan pembayaran dilakukan
berdasarkan kesepakatan bersama dan berlaku mengikat bagi kedua belah pihak
meskipun dilakukan secara lisan atas dasar kepercayaan. Selain itu, praktik tersebut
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sesuai dengan Pasal 1457 KUHPerdata tentang jual beli karena penjual
menyerahkan ikan hias kepada pembeli dan pembeli berkewajiban membayar harga
yang telah disepakati. Praktik ini juga sesuai dengan Pasal 1238 KUHPerdata
tentang wanprestasi karena adanya keterlambatan pembayaran oleh pembeli
melebihi waktu yang telah ditentukan sehingga pembeli dapat dianggap lalai atau
wanprestasi. Adapun Pasal 1243 KUHPerdata tentang ganti rugi tidak ditemukan
penerapannya dalam praktik karena penjual tidak mengajukan tuntutan ganti rugi
kepada pembeli atas keterlambatan pembayaran yang terjadi.
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ABSTRACT

The thesis entitled “Review of Islamic Economic Law and Positive Law on Deferred
Payment in Ornamental Fish Sales (Case Study in Wajak Lor Village, Boyolangu
District, Tulungagung Regency)” was written by Putri Ayu Amanda Agustina, Student
ID 1860101222119.

Keywords: Sharia Economic Law, Positive Law, Deferred Payment, Sale and Purchase.

This research is motivated by the widespread practice of deferred payment in ornamental
fish trading in Wajak Lor Village, Boyolangu District, Tulungagung Regency. In practice,
transactions are conducted orally and based on trust, where buyers take the fish first and
make payment later according to the agreement. However, in several cases, payment delays
occur beyond the agreed time, which may cause losses to sellers and indicate a potential
inconsistency with Islamic economic law and positive law principles.

The objectives of this research are: (1) to identify the practice of deferred payment in the
sale and purchase of ornamental fish in Wajak Lor Village; (2) to analyze the perspective
of Sharia economic law on the deferred payment practice; and (3) to analyze the perspective
of positive law (Indonesian Civil Code) on the deferred payment practice in the sale and
purchase of ornamental fish in Wajak Lor Village.

This research uses a qualitative method with a field research approach. Data were collected
through observation, interviews, and documentation involving sellers and buyers of
ornamental fish at the research site. The data analysis techniques include data condensation,
data display, and conclusion drawing. The validity of the data was ensured through
prolonged engagement in the field to obtain deeper and more accurate data.

The results of the study indicate that: (1) the practice of deferred payment in the sale and
purchase of ornamental fish in Wajak Lor Village is conducted through a payment system
after the delivery of goods based on the agreement of the parties involved; (2) from the
perspective of Islamic economic law, the practice is in accordance with the concept of bai’
mu’ajjal as reflected in the fulfillment of the principle of mutual consent (ridha). However,
the practice has not fully complied with the provisions of bai’ mu’ajjal regarding the
certainty and punctuality of payment periods, as there were still cases of delayed payments
exceeding the agreed payment time determined at the time of the contract; and (3) from the
perspective of the Indonesian Civil Code (KUHPerdata), the practice is in accordance with
Acrticle 1338 of the Civil Code concerning the principle of freedom of contract, because the
deferred payment arrangement was carried out based on mutual agreement and is legally
binding upon both parties, even though it was made orally on the basis of trust. In addition,
the practice is also in accordance with Article 1457 of the Civil Code concerning sale and
purchase agreements, since the seller delivered the ornamental fish to the buyer and the
buyer was obliged to pay the agreed price. The practice is further related to Article 1238 of
the Civil Code regarding breach of contract (wanprestasi), as there were delays in payment
by the buyer beyond the agreed period, causing the buyer to be considered negligent or in
default. Meanwhile, Article 1243 of the Civil Code concerning compensation for damages
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was not implemented in practice because the seller did not file any claim for damages
against the buyer for the payment delays that occurred.
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