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Penelitian ini dilatarbelakangi oleh kondisi bahwa perlindungan
hukum terhadap marital rape seharusnya telah dijamin dalam hukum positif
dan prinsip maqashid al-syariah. Namun, dalam realitanya praktik tersebut
kerap tidak diakui sebagai tindak pidana akibat budaya patriarki dan
pemahaman yang keliru, sehingga terjadi kesenjangan antara ketentuan
normatif dan praktik di masyarakat.

Pertanyaan penelitian ini adalah: 1) Bagaimana perlindungan hukum
istri korban marital rape?; 2) Bagaimana perlindungan hukum ditinjau dari
magqashid al-syariah?; 3) Bagaimana perlindungan hukum ditinjau dari UU
Nomor 12 Tahun 2022? Tujuan dari penelitian ini adalah 1) Mengetahui
perlindungan hukum istri korban marital rape. 2) Mengetahui dan
menganalisis perlindungan hukum ditinjau dari maqashid al-syariah. 3)
Mengetahui dan menganalisis perlindungan hukum ditinjau dari UU No. 12
Tahun 2022.

Metode penelitian menggunakan metode kualitatif dengan jenis
penelitian hukum normatif. Sumber data berupa bahan hukum primer dan
sekunder. Teknik pengumpulan data berupa studi dokumen, serta teknik
analisis data menggunakan metode analisis isi (content analysis).

Hasil penelitian ini menunjukkan bahwa 1) perlindungan hukum
terhadap istri korban marital rape diberikan dalam bentuk yang berbeda-beda
antara satu kasus dengan kasus lainnya, yaitu pemidanaan pelaku, layanan
visum, serta pendampingan psikologis. 2) ditinjau dari maqashid al-syariah,
perlindungan hukum korban marital rape telah sesuai dengan hifdz al-din
karena menegakkan larangan kekerasan, hifdz al-nafs karena melindungi
keselamatan korban, hifdz al-nas! dan hifdz al-ird karena menjaga keturunan
dan kehormatan, serta hifdz al- ‘aql karena mendukung pemulihan psikologis.
Namun, belum sesuai dengan hifdz al-mal karena tidak adanya restitusi. 3)
ditinjau dari UU No. 12 Tahun 2022, perlindungan hukum belum optimal
karena belum terpenuhinya hak korban atas visum dan pendampingan,
sehingga pemulihan korban belum menyeluruh.
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This study is motivated by the condition that legal protection for
victims of marital rape should have been guaranteed under both positive law
and the principles of maqashid al-shariah. However, in reality, such acts are
often not recognized as criminal offenses due to patriarchal culture and
misconceptions, resulting in a gap between normative provisions and their
implementation in society.

The research questions are: (1) How is legal protection provided to
wives who are victims of marital rape? (2) How is such protection viewed
from the perspective of maqashid al-shariah? (3) How is it viewed from the
perspective of Law Number 12 of 2022? The objectives of this study are: (1)
to identify legal protection for wives as victims of marital rape; (2) to examine
and analyze such protection from the perspective of maqashid al-shariah; and
(3) to examine and analyze it from the perspective of Law Number 12 of 2022.

This research employs a qualitative method with a normative legal
research type. The data sources consist of primary and secondary legal
materials. Data collection is conducted through document study, while the
data analysis technique uses content analysis.

The results of this study indicate that: (1) Legal protection for wives
who are victims of marital rape is provided in various forms depending on the
case, including the prosecution of the perpetrator, medical examinations, and
psychological counseling; (2) from the perspective of maqashid al-shariah,
such protection is in line with the preservation of religion (hifdz al-din)
through the prohibition of violence, preservation of life (hifdz al-nafs)
through protection of the victim’s safety, preservation of lineage and honor
(hifsz al-nasl and hifdz al-ird) through safeguarding dignity and lineage, and
preservation of intellect (hifdz al-‘aql) through psychological recovery.
However, it does not yet fulfill the preservation of wealth (hifdz al-mal) due
to the absence of restitution; (3) from the perspective of Law Number 12 of
2022, legal protection is not yet optimal due to the unfulfilled rights of victims
to obtain medical examination and assistance, resulting in incomplete
recovery.
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