ABSTRAK

Skripsi dengan judul “Analisis Akad Mudarabah Dalam Perspektif Fatwa DSN-
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Penelitian ini dilatarbelakangi oleh adanya praktik kerja sama bagi hasil
antara pemodal perorangan dan peternak bebek di Desa Sukowiyono Kecamatan
Karangrejo yang dilaksanakan berdasarkan kebiasaan dan kepercayaan masyarakat.
Dalam praktiknya, akad dilakukan secara lisan tanpa perjanjian tertulis, serta
terdapat ketidaksesuaian dalam mekanisme pembagian hasil dan pengelolaan
modal. Kondisi ini menimbulkan persoalan terkait kesesuaian praktik tersebut
dengan Fatwa DSN-MUI Nomor 115/DSN-MUI/1X/2017 tentang akad mudarabah
dan hukum perjanjian dalam KUH Perdata.

Tujuan penelitian ini adalah untuk mengetahui (1). bagaimana pelaksanaan
kerja sama bagi hasil antara pemodal dan peternak bebek di Desa Sukowiyono, dan
(2). bagaimana tinjauan Fatwa DSN-MUI Nomor 115/DSN-MUI/IX/2017 serta
hukum perjanjian dalam KUH Perdata terhadap praktik kerja sama tersebut.

Penelitian ini menggunakan metode kualitatif dengan jenis penelitian
lapangan (field research). Data diperolenh melalui observasi, wawancara dengan
pemodal dan pengelola ternak, serta dokumentasi. Analisis data dilakukan melalui
tahapan reduksi data, penyajian data, dan penarikan kesimpulan, sedangkan
keabsahan data diuji menggunakan teknik triangulasi sumber.

Hasil penelitian menunjukkan bahwa: (1) praktik kerja sama bagi hasil di
Desa Sukowiyono dilakukan berdasarkan kesepakatan lisan dengan sistem
pembagian keuntungan tertentu setelah modal dikembalikan, serta pengelola
terkadang ikut menanggung biaya operasional; (2) dalam perspektif Fatwa DSN-
MUI No. 115/DSN-MUV/IX/2017, praktik tersebut memiliki unsur akad mudarabah
namun belum sepenuhnya sesuai karena pembagian hasil tidak menggunakan
nisbah dan masih mengandung unsur gharar akibat kurangnya kejelasan pembagian
risiko. Dalam perspektif hukum perjanjian, praktik tersebut telah memenuhi syarat
sah perjanjian menurut Pasal 1320 KUH Perdata, tetapi belum sepenuhnya
memenuhi asas kepastian hukum. Selain itu, praktik kerja sama masyarakat lebih
dipengaruhi oleh kebiasaan, rasa saling percaya, dan kebutuhan ekonomi sehingga
mencerminkan hukum yang hidup dalam masyarakat (living law).
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ABSTRACT

This thesis entitled “Analysis of Mudarabah Contract from the Perspective of DSN-
MUI Fatwa Number 115/DSN-MUI/IX/2017 and Contract Law in the Civil
Code on Profit-Sharing Cooperation Between Individual Investors and Duck
Farmers in Sukowiyono Village, Karangrejo District” was written by
Zahratunisa’, Student ID Number 1860101223274, Sharia Economic Law
Study Program, Faculty of Sharia and Legal Sciences, State Islamic University
Sayyid Ali Rahmatullah Tulungagung, supervised by Frandy Argadinata, M.H.
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This research was motivated by the existence of a profit-sharing cooperation
practice between individual investors and duck farmers in Sukowiyono Village,
Karangrejo District, which is carried out based on customary practices and mutual
trust within the community. In practice, the agreement is conducted orally without
a written contract, and there are inconsistencies in the profit-sharing mechanism
and capital management. These conditions raise issues regarding the conformity of
the practice with DSN-MUI Fatwa Number 115/DSN-MUI/IX/2017 concerning
mudarabah contracts and contract law in the Indonesian Civil Code.

This research aims to determine: (1) the implementation of profit-sharing
cooperation between investors and duck farmers in Sukowiyono Village; and (2)
the review of DSN-MUI Fatwa Number 115/DSN-MUI/1X/2017 and contract law
in the Civil Code toward the practice of such cooperation.

This study employed a qualitative method with a field research approach. Data
were obtained through observation, interviews, and documentation. Data analysis
was conducted through data reduction, data presentation, and conclusion drawing,
while data validity was tested using source triangulation.

The results of the research indicate that: (1) the profit-sharing cooperation practice
in Sukowiyono Village is carried out based on oral agreements with a certain profit-
sharing system after the return of capital, and the managers sometimes bear
additional operational costs; (2) from the perspective of DSN-MUI Fatwa
No.115/DSN-MUI/IX/2017, the practice contains elements of a mudarabah
contract but has not fully complied with the fatwa because the profit-sharing system
does not use a profit-sharing ratio (nisbah) and still contains elements of gharar
due to the lack of clarity regarding risk distribution. From the perspective of
contract law, the practice has fulfilled the legal requirements of an agreement
according to Article 1320 of the Indonesian Civil Code, but it has not fully met the
principle of legal certainty. Furthermore, the community’s cooperation practice is
more influenced by customs, mutual trust, and economic needs, thus reflecting the
concept of living law within society.
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