ABSTRAK

Skripsi dengan judul “Analisis Yuridis Penyalahgunaan Wewenang Hakim
Berdasarkan Perspektif Teori Fraud Triangle dan Figih Siyasah” ini ditulis oleh
Kafinta Rike Kurnia Putri NIM. 1860103221081, dengan pembimbing Ahmad
Yuzki Arifian Nawafi’, M.IP.

Kata kunci: Penyalahgunaan Wewenang, Hakim, Fraud Triangle, Fiqih Siyasah.

Penelitian ini dilatarbelakangi oleh sebuah fenomena penyalahgunaan
wewenang Hakim yang membawa implikasi signifikan terhadap legitimasi lembaga
peradilan di Indonesia. Fenomena tersebut terdapat beberapa pola pelanggaran,
muali dari pelanggaran teknis yudisial, manipulasi putusan, keberpihakan saat
berperkara, hingga penerimaan suap. Hal ini diakibatkan oleh krisis integritas pejabat
peradilan yang menciderai kepercayaan publik terhadap sistem peradilan di
Indonesia. Oleh karena itu, pengawasan Hakim menjadi instrumen krusial dalam
menangani kasus penyalahgunaan wewenang.

Permasalahan dalam penelitian ini merujuk pada (1) bagaimana bentuk
pengawasan lembaga Mahkamah Agung (MA) dan Komisi Yudisial (KY) dalam
rangka menangani kasus penyalahgunaan wewenang Hakim berdasarkan teori fraud
triangle; (2) bagaimana mekanisme pengawasan negara melalui peraturan perundang-
undangan tindak pidana korupsi ditinjau berdasarkan teori fraud triangle; dan (3)
bagaimana konsep pengawasan Hakim dalam sistem peradilan menurut figih siyasah.

Penelitian ini menggunakan metode yuridis konseptual melalui pendekatan
perundang-undangan dan asas hukum. Sumber data yang diteliti adallah dari data
kepustakaan atau studi kepustakaan. Pendekatan yang dilakukan dalam mempelajari
tulisan dari sudut pandang ilmiah.

Hasil penelitian ini menunjukkan bahwa: (1) bentuk pengawasan yang dilakukan
berupa Keputusan Bersama Ketua Mahkamah Agung (MA) dan Ketua Komisi Yudisial
(KY) Nomor 47/KMA/SKB/IV/2009 dan 02/SKB/P.KY/IV/2009 tentang Panduan
Penegakan Kode Etik dan Pedoman Perilaku Hakim (KEPPH), dan penguatan
instrumen internal lembaga Mahkamah Agung (MA) dan Komisi Yudisial (KY) dalam
pengawasan Hakim. (2) meekanisme penegakan peraturan perundang-undangan tindak
pidana korupsi yang diatur dalam UU No. 20 Tahun 2001 tentang Pemberantasan
Tindak Pidana Korupsi yang dilakukan oleh Komisi Pemberantasan Korupsi (KPK).
(3) konsep pengawasan dalam fiqih siyasah terdapat pemikiran Al-Mawardi berupa
kaidah al-hisbah yang berpedoman pada kitab al-Ahkam al-Sultaniyah fi al-Wilayah
al-Diniyyah yang diartikan sebagai pengawasan lembaga yang menuntut Hakim untuk
melaksanakan kewenangannya dengan baik dan menjauhi tindakan yang tidak sesuai
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dengan syari’at Islam. Hal ini menunjukkan bahwa konsep pengawasan Hakim sesuai
dengan perbuatan amar ma ruf nahi munkar.

Penelitian ini menyimpulkan bahwa penyalahgunaan wewenang Hakim terjadi
akibat dari Hakim yang tidak memiliki integritas yang baik dalam menjalankan
kewenangannya, sehingga negara akan tegas dalam pengawasan penegakan Kode Etik
dan Pedoman Perilaku Hakim (KEPPH), serta penindakan atas pelanggaran Hakim
melalui UU No. 20 Tahun 2001 tentang Pemberantasan Tindak Pidana Korupsi.
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ABSTRACT

This undergraduate thesis entitled “Juridical Analysis of Abuse of Judicial
Authority Based on the Perspective of Fraud Triangle Theory and Figh Siyasah”
was written by Kafinta Rike Kurnia Putri NIM. 1860103221081, under the
supervision Ahmad Yuzki Arifian Nawafi’, M.IP.

Keywords: Abuse of Authority, Judges, Fraud Triangle, Figh Siyasah.

This research is motivated by the phenomenon of judicial abuse of power, which
has significant implications for the legitimacy of judicial institutions in Indonesia. This
phenomenon involves several patterns of violations, ranging from technical judicial
violations, decision manipulation, bias in litigation, and the acceptance of bribes. This
is due to a crisis of integrity among judicial officials, which has undermined public
trust in the Indonesian justice system. Therefore, judicial oversight is a crucial
instrument in addressing cases of abuse of power.

The problems in this research refer to (1) what form of supervision the Supreme
Court (MA) and the Judicial Commission (KY) take in handling cases of abuse of
authority of judges based on the fraud triangle theory; (2) how the state supervision
mechanism through laws and regulations on corruption crimes is reviewed based on
the fraud triangle theory; and (3) how the concept of supervision of judges in the
Jjudicial system is according to siyasah figh.

This research uses a conceptual juridical method through a statutory and legal
principle approach. The data sources used are library data or literature studies. The
approach used in studying the text is from a scientific perspective.

The results of this study indicate that: (1) the form of supervision carried out is
in the form of Joint Decree of the Chief Justice of the Supreme Court (MA) and the
Chief Justice of the Judicial Commission (KY) Number 47/KMA/SKB/IV/2009 and
02/SKB/P.KY/IV/2009 concerning Guidelines for Enforcing the Code of Ethics and
Guidelines for Judges' Conduct (KEPPH), and strengthening the internal instruments
of the Supreme Court (MA) and the Judicial Commission (KY) in supervising Judges.
(2) the mechanism for enforcing laws and regulations on criminal acts of corruption
as regulated in Law No. 20 of 2001 concerning the Eradication of Criminal Acts of
Corruption carried out by the Corruption Eradication Commission (KPK). (3) The
concept of supervision in Islamic jurisprudence contains the thoughts of Al-Mawardi
in the form of the principle of al-hisbah which is based on the book al-Ahkam al-
Sultaniyah fi al-Wilayah al-Diniyyah which is interpreted as supervision of an
institution that requires judges to carry out their authority properly and avoid actions
that are not in accordance with Islamic law. This shows that the concept of supervision
of judges is in accordance with the actions of amar ma'ruf nahi munkar.

This study concludes that the abuse of judicial authority occurs as a result of

Jjudges who do not have good integrity in carrying out their authority, so that the state
will be firm in supervising the enforcement of the Code of Ethics and Guidelines for
Judges' Conduct (KEPPH), as well as taking action against violations by judges
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through Law No. 20 of 2001 concerning the Eradication of Criminal Acts of
Corruption.
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