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Sistem ketatanegaraan Indonesia pasca reformasi 1998 mengalami
dinamika yang signifikan, khususnya dalam penerapan prinsip checks and
balances. Amandemen Undang-Undang Dasar Negara Republik Indonesia Tahun
1945 memperkuat posisi Dewan Perwakilan Rakyat (DPR) sebagai lembaga
legislatif yang tidak hanya berfungsi membentuk undang-undang, tetapi juga
menjalankan fungsi pengawasan terhadap Presiden sebagai lembaga eksekutif.
Peran DPR menjadi sangat krusial dalam konteks pengangkatan dan pemberhentian
pejabat tinggi negara, seperti menteri, duta besar, hakim agung, anggota lembaga
independen, dan pejabat publik strategis lainnya. Secara normatif, mekanisme ini
dirancang untuk mencegah penyalahgunaan kekuasaan oleh eksekutif dan
memastikan adanya legitimasi politik dalam setiap pengangkatan pejabat tinggi
negara. Namun dalam praktiknya, keseimbangan kekuasaan sering kali tidak
berjalan ideal akibat intervensi politik dan tarik menarik kepentingan koalisi, serta
munculnya kontroversi terkait Peraturan DPR Nomor 1 Tahun 2025, khususnya
Pasal 228 A yang memberikan kewenangan fit and proper test ulang terhadap
pejabat yang telah diangkat Presiden.

Tujuan penelitian ini untuk (1) mendeskripsikan dan menganalisis
bagaimana prinsip checks and balances oleh DPR diatur dalam peraturan
perundang-undangan di Indonesia terkait mekanisme pengangkatan dan
pemberhentian pejabat tinggi negara; (2) mengkaji implikasi penerapan checks and
balances oleh DPR dalam proses penentuan pengangkatan dan pemberhentian
pejabat tinggi negara terhadap dinamika politik hukum di Indonesia; (3) menelaah
perspektif figih siyasah dalam menilai konsep checks and balances oleh DPR dalam
menentukan pengangkatan dan pemberhentian pejabat tinggi negara.

Penelitian ini menggunakan metode penelitian hukum normatif dengan
mengkaji hukum tertulis sebagai objek utama. Sumber data primer terdiri atas UUD
NRI 1945 dan peraturan perundang-undangan terkait, seperti UU MD3, UU
Kepolisian, UU Mahkamah Agung, dan UU BPK. Analisis normatif dikaitkan
dengan doktrin checks and balances dalam teori hukum tata negara yang kemudian
disejajarkan dengan konsep-konsep utama figh siyasah, seperti kekuasaan, syura,
imamah, dan ahl al-hall wa al-aqd.

Hasil penelitian ini, menunjukkan bahwa: (1) Secara normatif prinsip
checks and balances oleh DPR dalam penentuan pengangkatan dan pemberhentian
pejabat tinggi negara telah diatur secara konstitusional melalui mekanisme
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persetujuan dan pertimbangan DPR yang bersifat shared powers antara eksekutif
dan legislatif. (2) Implikasi mekanisme checks and balances oleh DPR dalam
penentuan pengangkatan dan pemberhentian pejabat tinggi negara terhadap
perkembangan politik hukum di Indonesia yaitu pencegahan dominasi presiden
dalam penentuan pejabat strategis negara, penguatan akuntabilitas pejabat publik,
perluasan ruang partisipasi publik, memperkuat legitimasi politik pejabat publik,
dan meningkatkan kualitas tata kelola pemerintahan yang baik (good governance).
(3) Menurut persepektif figh siyasah, fungsi DPR dapat dianalogikan dengan
lembaga ahl al-hall wa al-agd yang memiliki kewenangan untuk mengawasi,
menyetujui, mengangkat dan memberhentikan pejabat tinggi negara berdasarkan
prinsip syura, adl, dan maslahah ammabh.

XXV



ABSTRACT
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Indonesia's constitutional system after the 1998 reform has experienced
significant dynamics, especially in the application of the principle of checks and
balances. The amendment to the 1945 Constitution of the Republic of Indonesia
strengthens the position of the House of Representatives (DPR) as a legislative
institution that not only functions to form laws, but also carries out the function of
supervision over the President as an executive institution. The role of the House of
Representatives is very crucial in the context of the appointment and dismissal of
high-ranking state officials, such as ministers, ambassadors, supreme court judges,
members of independent institutions, and other strategic public officials.
Normatively, this mechanism is designed to prevent abuse of power by the
executive and ensure political legitimacy in any appointment of high-ranking state
officials. However, in practice, the balance of power often does not run ideally due
to political intervention and tug-of-war for coalition interests, as well as the
emergence of controversies related to DPR Regulation Number 1 of 2025,
especially Article 228 A which gives the authority to retest fit and proper for officials
who have been appointed by the President.

The objectives of this study are to (1) describe and analyze how the
principle of checks and balances by the House of Representatives is regulated in
laws and regulations in Indonesia related to the mechanism for the appointment and
dismissal of high-ranking state officials; (2) examine the implications of the
implementation of checks and balances by the House of Representatives in the
process of determining the appointment and dismissal of high-ranking state officials
on the political dynamics of the law and order in Indonesia; (3) examine the
perspective of figh siyasah in assessing the concept of checks and balances by the
House of Representatives in determining the appointment and dismissal of high-
ranking state officials.

This study uses a normative juridical research method by examining
written law as the main object. The primary data sources consist of the 1945
Constitution of the Republic of Indonesia and related laws and regulations, such as
the MD3 Law, the Police Law, the Supreme Court Law, and the BPK Law.
Normative analysis is associated with the doctrine of checks and balances in
constitutional law theory which is then aligned with the main concepts of figh
siyasah, such as power, shurrah, imamah, and ahl al-hall wa al-aqd.
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The results of this study show that: (1) Normatively, the principle of
checks and balances by the House of Representatives in determining the
appointment and dismissal of high-ranking state officials has been constitutionally
regulated through the mechanism of approval and consideration of the House of
Representatives which is a shared power between the executive and the legislature.
(2) The implications of the checks and balances mechanism by the House of
Representatives in determining the appointment and dismissal of high-ranking state
officials on the development of political and legal in Indonesia, namely the
prevention of presidential dominance in determining strategic state officials,
strengthening the accountability of public officials, expanding the space for public
participation, strengthening the political legitimacy of public officials, and
improving the quality of good governance). (3) According to the perspective of
figh siyasah, the function of the House of Representatives can be analogous to the
institution of ahl al-hall wa al-aqd which has the authority to supervise, approve,
appoint and dismiss high-ranking state officials based on the principles of shura,
adl, and maslahah ammah.
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